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UNITED STATES DISTRICT COURT FOR
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

IN RE: LUMBER LIQUIDATORS
CHINESE- MANUFACTURED
LAMINATE FLOORING) PRODUCTS
MARKETING, SALES PRACTICES AND
PRODUCTS LIABILITY LITIGATION

MDL No. 1 :15-md-02627 (AJT/TRJ)

IN RE: LUMBER LIQUIDATORS
CHINESE- MANUFACTURED
LAMINATE FLOORING) DURABILITY
MARKETING AND SALES PRACTICES
LITIGATION

MDL No. 1:16-md-02743 (AJT/TRJ)

N’ N’ N N N N N N N N N N N N

CLASS ACTION SETTLEMENT AGREEMENT IN FORMALDEHYDE MDL AND
DURABILITY MDL

This SETTLEMENT AGREEMENT is entered into, subject to final approval of the
Court and entry of final judgment of dismissal with prejudice, between the following:

A. Plaintiffs Lila Washington (dec.), Maria and Romualdo Ronquillo, Joseph
Michael Balero, Ryan and Kristin Brandt, Devin and Sara Clouden, Kevin and Julie Parnella,
and Shawn and Tanya Burke (collectively the “Formaldehyde Plaintiffs”), individually and as
representatives of the purported class (“Formaldehyde Class™), in In Re: Lumber Liquidators
Chinese-Manufactured Laminate Flooring Products Marketing, Sales Practices and Products
Liability Litigation, MDL No. I :15-md-02627 (AJT) (the “Formaldehyde MDL”) pending in the
United States District Court for the Eastern District of Virginia (“Court”); and

B. Plaintiffs Erin Florez, Jim Moylen, Kelly Ryan, Karen Hotaling, and Logan Perel
(collectively the “Durability Plaintiffs”), individually and as representatives of the purported

class (“Durability Class”), in In Re: Lumber Liquidators Chinese-Manufactured Laminate
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Flooring Durability Marketing and Sales Practices Litigation, MDL No. 1:16-md-02743 (the
“Durability MDL”) pending before the Court; and

C. Defendant Lumber Liquidators, Inc. (“Lumber Liquidators” or “Defendant”).

The Formaldehyde Plaintiffs, Durability Plaintiffs, and Defendant are, at times,
collectively referred to as the “Parties.” The Durability Plaintiffs and the Formaldehyde Plaintiffs
are collectively referred to as the “Plaintiffs.”

RECITALS

A. WHEREAS, beginning on or about March 3, 2015, multiple purported class
action lawsuits were filed against Lumber Liquidators in various U.S. federal district courts and
state courts involving claims of formaldehyde emissions from Chinese-manufactured laminate
flooring in violation of the Airborne Toxic Control Measure found in Chapter 17 of the
California Code of Regulations, sections 93120 ef seq. issued by the California Air Resources
Board (“CARB”).

B. WHEREAS, on June 12, 2015, the United States Judicial Panel on Multidistrict
Litigation (the “MDL Panel”) issued an order transferring and consolidating the formaldehyde
cases to the United States District Court for the Eastern District of Virginia. The consolidated
case is captioned In re: Lumber Liquidators Chinese-Manufactured Flooring Products
Marketing, Sales, Practices and Products Liability Litigation, MDL No. 1:15-md-02627 (the
“Formaldehyde MDL”).

C. WHEREAS, pursuant to court order, Plaintiffs filed a First Amended
Representative Class Action Complaint in the Formaldehyde MDL on September 18, 2015. The
complaint asserted twelve causes of action including: 1) Fraudulent concealment, 2) Violation of
the California Unlawful, Unfair, or Fraudulent Business Acts and Practices Law, Cal. Bus. &

Prof. Code s 17200 et seq., 3) Violation of the California False Advertising Law, Cal. Bus. &
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Prof. Code § 17500 ef seq., 4) Violation of the California Consumer Legal Remedies Act, Cal.
Code § 1750 et seq., 5) Violation of the Florida Deceptive and Unfair Trade Practices Act, Fla.
Stat. § 501.201 et seq., 6) Violation of New York Gen. Bus. Law § 349 ef seq., 7) Violation of
the Texas Deceptive Trade Practices Act, Tex. Bus. & Com. Code § 17.50 et seq., 8) Violation of
the Illinois Consumer Fraud and Deceptive Business Practices Act, 815 III. Comp. Stat. § 505/1
et seq., 9) breach of implied warranty, 10) Violation of the Magnuson-Moss Warranty Act, 15
U.S.C. § 2301 et seq., 11) Negligent misrepresentation, and 12) Declaratory relief.

D. WHEREAS, Lumber Liquidators filed a motion for summary judgment as to the
Formaldehyde MDL Representative Complaint. On June 20, 2017, the Court issued a revised
Memorandum Opinion in the Formaldehyde MDL granting Lumber Liquidators partial summary
judgment as to (1) all claims filed by Laura Washington; (2) claims filed by the Cloudens (New
York plaintiffs), the Burkes (Illinois plaintiffs), and Lila Washington (California plaintiff) for
fraudulent concealment (Count 1); (3) all claims for violations of the California False
Advertising Law (Count III); (4) all claims for violation of the California Legal Remedies Act
(Count IV); (5) all claims for violation of the Illinois Consumer Fraud and Deceptive Business
Practices Act (Count VIII); and 6) all Plaintiffs’ demands for declaratory relief (Count XII). The
court denied the remainder of the motion, and the following claims remain: (1) claims filed by
Lila Washington, the Ronquillos, and Mr. Balero (California plaintiffs) and the Brandts (Florida
plaintiffs) and Parnellas (Texas plaintiffs) for fraudulent concealment (Count 1); (2) claims filed
by Lila Washington, the Ronquillos, and Mr. Balero (California plaintiffs under the California
Unlawful, Unfair, or Fraudulent Business Acts and Practices Law (Count II); (3) the Brandts’
(Florida plaintiffs) claims under the Florida Deceptive and Unfair Trade Practices Act (Count

V); (4) the Parnellas’ (Texas plaintiffs) claims under the Texas Deceptive Trade Practices Act
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(Count VII); (5) the Cloudens’ (New York plaintiffs) claims under New York General Business
Law Section 349 (Count VI); (6) all plaintiffs’ claims for breach of implied warranty and
violations of the Magnuson-Moss Warranty Act (County [X-X) and (7) the Brandts’ (Florida
plaintiffs) claims for negligent misrepresentation (Count XI).

E. WHEREAS, the court further ruled that plaintiffs in the more than 100 pending
cases, most purporting to represent class actions, must come forward to explain why their cases
are factually or legally unique such that they should not be bound by the summary judgment
ruling. On July 31, 2017, Plaintiffs filed a Report on Personal Injury and Objections to
Application of the Summary Judgment Ruling identifying 19 plaintiffs who objected to the
application of the summary judgment ruling to their claims.

F. WHEREAS, Lumber Liquidators filed a motion to dismiss the nationwide class
allegations, on which the court has not yet ruled.

G. WHEREAS, Lumber Liquidators filed a motion to dismiss all personal injury
claims asserted in class action complaints. Plaintiffs subsequently agreed and the Court ordered
that no Chinese formaldehyde class action pending in the Formaldehyde MDL will seek damages
for personal injury on a class-wide basis. The order did not affect any claims for personal injury
brought solely on an individual basis.

H. WHEREAS, approximately 26 fact depositions and 10 expert depositions were
completed in the Formaldehyde MDL.

L. WHEREAS, on May 20, 2015, a purported class action titled Abad v. Lumber
Ligquidators, Inc., was filed in the United States District Court for the Central District of
California and three amended complaints were subsequently filed challenging certain

representations about the durability and the abrasion class ratings of Lumber Liquidators’
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Chinese-manufactured laminate flooring. The California court ordered that all non-California
plaintiffs re-file and were to be transferred to the district court located near their place of
residence. The non-California plaintiffs refiled their actions and were subsequently transferred to
the respective districts of each plaintiff. Additional plaintiffs filed purported class actions in
Mississippi, Florida, and Alabama.

J. WHEREAS, on October 3, 2016, the MDL Panel issued an order transferring and
consolidating the durability class actions to the United States District Court for the Eastern
District of Virginia. The consolidated case is captioned In re: Lumber Liquidators Chinese-
Manufactured Laminate Flooring Durability Marketing and Sales Practices Litigation, MDL
No. 1:16-md-02743 (the “Durability MDL”).

K. WHEREAS, pursuant to court order, the Durability Plaintiffs filed a
Representative Class Action Complaint on February 27, 2017, alleging ten causes of action,
including: 1) Breach of implied warranties, 2) Fraudulent concealment, 3) Violation of the
Magnuson-Moss Warranty Act, 25 U.S.C. § 2301 et seq., 4) Violation of the California Unfair
Competition Law, Cal. Bus. & Prof. Code s 17200 ef seq., 5) Violation of the California False
Advertising Law, Cal. Bus. & Prof. Code § 17500 et seq., 6) Violation of the California
Consumers Legal Remedies Act, Cal. Civ. Code § 1750 et seq., 7) Violation of the Alabama
Deceptive Trade Practices Act, Ala. Code § 8-12-1 et seq., 8) Violation of the Nevada Deceptive
Trade Practices Act, Nev. Rev. Stat. § 41,600 and § 598.0915 et seq., 9) Violation of the New
York General Business Law § 349, and 10) Violation of the Virginia Consumer Protection Act,
VA Code § 59.1-98 et seq.

L. WHEREAS, Lumber Liquidators filed a motion to dismiss the Durability MDL

Representative Complaint. On July 7, 2017, the Court partially granted Lumber Liquidators’
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motion and dismissed: (1) all Plaintiffs’ claims for breach of implied warranty (Count 1); (2)
Alabama Plaintiff Florez’s claim for fraudulent concealment (Count ID; (3) Virginia Plaintiff
Perel’s claim for breach of written warranty under the Magnuson-Moss Warranty Act (Count
III); (4) California Plaintiff Moylen’s claim for damages under the California Legal Remedies
Act (Count VI); and (5) Alabama Plaintiff Florez’s claim under the Alabama Deceptive Trade
Practices Act. The Court denied the remainder of the motion to dismiss, and the following claims
remain: 1) all Plaintiffs’ claims for fraudulent concealment other than that of Alabama Plaintiff
Erin Florez (Count II); 2) all Plaintiffs’ implied warranty claims and all Plaintiffs’ written
warranty claims under the Magnuson-Moss Warranty Act other than Plaintiff Perel (Count III);
3) California Plaintiff Moylen’s claim under the California Unfair Competition Law (Count IV);
4) California Plaintiff Moylen’s claim under the California False Advertising Law (Count V); 5)
California Plaintiff Moylen’s claim for injunctive relief under California Legal Remedies Act
(Count VI); 6) Nevada Plaintiff Hotaling’s claim under the New York General Business Law
(Count IX); and 8) Virginia Plaintiff Perel’s claim under the Virginia Consumer Protection Act.

M. WHEREAS, approximately 13 depositions in the Durability MDL were
completed before the discovery was stayed.

N. WHEREAS, in accordance with the Court ordered schedules, Plaintiffs have not
yet moved for class certification in either the Formaldehyde MDL or the Durability MDL, and no
class has been certified against Lumber Liquidators.

0. WHEREAS, the Formaldehyde Plaintiffs and Defendant held mediations in
December 2015 and July 2016, and had ongoing mediation negotiations that also involved the
Durability Plaintiffs in 2017. Beginning August 17, 2017, the Parties participated in mediation

before the Honorable Judge Leonie M. Brinkema of the Eastern District of Virginia and entered
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into a Memorandum of Understanding to settle all claims in the Formaldehyde MDL and
Durability MDL on October 23, 2017 (the “MOU™).

P. WHEREAS, Formaldehyde Plaintiffs, the Formaldehyde Class, Durability
Plaintiffs, the Durability Class, and Plaintiffs’ Co-Lead Counsel for the Formaldehyde MDL and
Plaintiffs’ Co-Lead Counsel for the Durability MDL understand and acknowledge that Lumber
Liquidators admits no fault or liability and that it expressly denies any fault or liability in
connection with these claims and that Defendant has agreed to settle on the following terms set
forth in this Settlement Agreement only to avoid the expense, inconvenience and uncertainty of
further litigation.

NOW, THEREFORE, the Parties, in consideration of the foregoing, the terms and
conditions set forth below, and the good and valuable consideration set forth herein,
acknowledged by each of them to be satisfactory and adequate, and intending to be legally
bound, it is agreed by and among the Parties that the Formaldehyde MDL and the Durability
MDL are to be settled, and the Complaints dismissed on the merits, with prejudice, subject to
Court approval, and the Parties mutually agree as follows:

1. DEFINITIONS

In addition to the terms defined above, capitalized terms shall have the meanings set forth
below:

a. “Approved Claim” means a Claim submitted by a Claimant that the Settlement
Administrator, determines to be timely, accurate, eligible, and in proper form consistent
with this Settlement Agreement.

b. “Approved Claimants” means those verified purchasers of Chinese-made laminate
flooring sold by Lumber Liquidators between January 1, 2009 and May 31, 2015, who

submitted Approved Claims. If a customer had an installer, contractor, or other
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professional purchase the product on their behalf, the customer will be deemed a
purchaser and eligible for participation in the Settlement Class provided:
(1) They have evidence to support the purchase made on their behalf; and
(2) There is no double recovery by multiple Claimants related to the same
purchase as determined by the Claims Administrator.

c. “CARB1” refers to the standard employed by the California Air Resources Board from at
least January 1, 2009 to December 31, 2010 for levels of formaldehyde in laminate
flooring (.21 parts per million).

d. “CARB2” refers to the standard employed by the California Air Resources Board from
January 1, 2011 through May 31, 2015 for levels of formaldehyde in laminate flooring
(.11 parts per million).

€. “CARB2/Durability Settlement Class” means all purchasers of Chinese-made laminate
flooring from Lumber Liquidators between January 1, 2011 and May 31, 2015.

f. “CARBI1 Settlement Class” means all purchasers of Chinese-made laminate flooring
from Lumber Liquidators between January 1, 2009 and December 31, 2010.

g. “Claim” means a request to participate in the Settlement Fund submitted by a Class
Member on a Claim Form to the Settlement Administrator in accordance with the terms
of the Settlement Agreement. Each Claim shall be based on the total price of the Class
Member’s purchase during the Class Period of the Chinese-manufactured laminate
flooring referenced in the Definition of the Settlement Classes at 41.c. and 1.d. herein,
before any taxes or other fees.

h. “Claim Form” means the application provided by the Settlement Administrator to Class

Members to make a Claim pursuant to this Settlement Agreement. The Settlement
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Administrator shall make the Claim Form available online and in print. The Claim Form
shall be developed by the Settlement Administrator and is subject to review and approval
by the Parties.

1. “Claim Deadline” means the date by which all Claim Forms must be postmarked or
received by the Settlement Administrator to be considered timely. The Claim Deadline
shall be 120 days after Preliminary Approval.

J- “Claimant” means a Class Member who has submitted a Claim by the Claim Deadline.

k. “Class Counsel” means the Co-Lead Counsel for the Formaldehyde MDL and the Co-
Lead Counsel for the Durability MDL selected to represent the Settlement Classes by the
Court.

1. “Class Member” means all persons in the United States who purchased Chinese-made
laminate flooring from Lumber Liquidators between January 1, 2009 and May 31, 2015.
Excluded from the Classes are (1) Defendant, (2) all present and former affiliates and/or
officers or directors of Defendant, (3) the Judge of this Court, the Judge’s family and
staff, (4) all individuals who have already entered a Release and Settlement Agreement
with Lumber Liquidators related to their purchase of the Chinese-made laminate flooring
product during the Class Period, (5) contractors, persons, or other entities who purchased
Chinese-manufactured laminate flooring primarily for resale, (6) individuals bringing
Personal Injury Claims as defined below and identified in Exhibit A, and (7) all persons
who timely request to be excluded from the Settlement Class or Settlement Classes in
accordance with the provisions of the Notice.

m. “Class Representatives for the Formaldehyde MDL Representative Complaint” means

Plaintiffs Lila Washington, Maria and Romualdo Ronquillo, Joseph Michael Balero,
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Ryan and Kristin Brandt, Devin and Sara Clouden, Kevin and Julie Parnella, and Shawn
and Tanya Burke.

n. “Class Representatives for the Durability MDL Representative Complaint” means
Plaintiffs Erin Florez, Jim Moylen, Kelly Ryan, Karen Hotaling, and Logan Perel.

0. “Class Period” means January 1, 2009 through May 31, 2015. The “CARB2/Durability
Period” means January 1, 2011 through May 31, 2015. The “CARBI1 Period” means
January 1, 2009 through December 31, 2010.

p. “Complaints” means all lawsuits and claims transferred to the Formaldehyde MDL and

all lawsuits and claims transferred to the Durability MDL.

q- “Court” means the United States District Court for the Eastern District of Virginia.

r. “Days” mean calendar days, excluding federal holidays.

S. “Defendant” means Lumber Liquidators, Inc.

t. “Durability Plaintiffs” shall have the meaning set forth in the introductory paragraph of

this Settlement Agreement.
u. “Effective Date” means the first date by which all of the following events shall have
occurred:

(1) The Court has entered the Preliminary Approval Order.

(2) The Court has entered the Final Approval Order and Judgment approving
the Settlement Agreement in all respects, dismissing the Formaldehyde MDL and the
Durability MDL, including all of the Complaints, with prejudice.

3) The time for appeal from the Final Approval Order and Judgment shall
have expired, or if any appeal of the Final Approval Order and Judgment as to the

Settlement Agreement is taken, that appeal shall have been finally determined by the

-10 -
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highest court, including any motions for reconsideration and/or petitions for writ of
certiorari, and which Final Approval Order and Judgment is not subject to further
adjudication or appeal.

V. “Final Approval and Fairness Hearing” means the hearing at which the Court will:

(1) Determine whether to grant Final Approval of this Settlement Agreement;

(2) Consider any timely objections to this Settlement Agreement and all
responses thereto; and

3) Consider Class Counsel’s request for an award of attorneys’ fees, costs
and expenses.

w. “Final Approval Order and Judgment” shall mean the order finally approving this
Settlement Agreement and dismissal of the Formaldehyde MDL and Durability MDL,
including all of the Complaints, with prejudice.

X. “Formaldehyde Plaintiffs” shall have the meaning set forth in the introductory paragraph
of this Settlement Agreement.

y. “Long Form Notice” means the Notice of Proposed Settlement of the Formaldehyde
MDL and Durability MDL that will be published on the Settlement Administrator’s
website.

z. “Net Settlement Fund” means the Settlement Fund less (subject to Court approval):

(1) Service Awards;

(2) Attorneys’ Fees not to exceed 33.33% of the Settlement Fund;

3) Plaintiffs’ Counsel’s actual costs and expenses related to the
Formaldehyde MDL and Durability MDL; and

4) Notice and Administrative Expenses.

-11 -
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“Notice” means, collectively, the communications by which purchasers of Chinese-made
laminate flooring from Lumber Liquidators between January 1, 2009 and May 31, 2015
are notified of this Settlement Agreement and the Court’s Preliminary Approval of this
Settlement Agreement as required by Fed. R. Civ. P. 23(e).

“Notice Date” shall be fifteen days after entry of the Preliminary Approval Order, or as
soon as possible thereafter.

“Notice Plan” means the notice program used by parties and the Settlement Administrator
to inform Class Members about the Settlement Agreement.

“Party” and “Parties” shall have the meaning set forth in the introductory paragraph of
this Settlement Agreement.

“Person(s)” shall mean any natural person, individual, corporation, association,
partnership, trust, or any other type of legal entity.

“Personal Injury Claims” means those claims filed by plaintiffs in the MDL or in state
court as of the deadline for filing an objection or to opt out of the Settlement, and who are
not bound by this settlement. A current list of those Claimants is attached at Exhibit A.
“Plaintiffs” collectively shall mean the Formaldehyde Plaintiffs, the Formaldehyde Class,
the Durability Plaintiffs, and the Durability Class.

“Plaintiffs’ Co-Lead Counsel for the Formaldehyde MDL” means the law firms of Cohen
Milstein Sellers & Toll PLLC; Cotchett, Pine & McCarthy, LLP; and Hagens Berman
Sobol Shapiro LLP.

“Plaintiffs’ Co-Lead Counsel for the Durability MDL” means the law firms of Robertson
& Associates LLP; Whitfield Bryson & Mason LLP and Ahdoot & Wolfson, PC.

“Preliminary Approval” or “Preliminary Approval Order” means the Court’s entry of an

-12 -
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order of initial approval of this Settlement Agreement.

“Recitals” means the Recitals set forth above, which are incorporated by reference and
are explicitly made part of this Agreement.

“Released Claims” shall have the meaning set forth in Section 15 of this Settlement
Agreement.

“Released Parties” shall have the meaning set forth in Section 15 of this Settlement
Agreement.

“Releasing Parties” shall have the meaning set forth in Section 15 of this Settlement
Agreement.

“Request for Exclusion” means a request to opt-out or be excluded from the Class, timely
submitted in accordance with the terms and conditions of this Settlement Agreement and
the instructions provided in the Notice.

“Service Awards” means cash awards paid to the Class Representatives for the
Formaldehyde MDL Representative Complaint and the Class Representatives for the
Durability MDL Representative Complaint as set forth below in Section 13.

“Settlement Administrator” means the Angeion Group.

“Settlement Agreement” or “Agreement” or “Settlement” refers to this document, and
supersedes any prior agreements or discussions.

“Settlement Class” or “Settlement Classes” means the CARB2/Durability Settlement
Class and/or the CARB1 Settlement Class, which derive from the Formaldehyde MDL
and Durability MDL pending in the Eastern District of Virginia, as identified herein.
“Settlement Fund” means a total of $22 million dollars in cash and $14 million dollars in

Store-credit Vouchers. The $22 million in cash shall be paid by Defendant into the

-13 -
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Escrow Fund, as set forth below in Paragraph 4.A. The Store-credit Vouchers shall be
provided by Defendant to the Settlement Administrator.

uu.  “Settlement Fund Escrow Account” means an escrow account established by Class
Counsel and supervised by the Court to receive and maintain funds paid pursuant to this
Settlement Agreement for the benefit of the Settlement Class.

vv.  “Store-credit Vouchers” or “Vouchers” means product vouchers distributed by the
Claims Administrator as part of this Settlement Agreement to certain Class Members who
so elect of the CARB2/Durability Settlement Class for their use to purchase product from
Lumber Liquidators.

2. NO ADMISSION OF WRONGDOING

A. This Settlement Agreement is made to terminate any and all controversies, real or
potential, asserted or unasserted, and claims for injuries or damages or any nature whatsoever,
between Defendant and the Plaintiffs. Neither the execution of this Settlement Agreement or
compliance with its terms shall constitute an admission of any fault or liability on the part of the
Defendant, or any of the Released Parties. Defendant does not admit fault or liability of any sort
and, in fact, Defendant expressly denies fault and liability.

B. Further, there has been no consideration or determination as to whether any class
pending as part of the Formaldehyde MDL No. 1:15-md-02627 or the Durability MDL No. 1:16-
md-02743 would be suitable for class treatment in any form other than as the Settlement Classes
agreed to in this Settlement Agreement. These Settlement Classes are not a concession and shall

not be used as an admission that any class other than these Settlement Classes are appropriate.

3. COOPERATION BY PARTIES AND REASONABLE BEST EFFORTS TO
EFFECTUATE SETTLEMENT

-14 -
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The Parties and their counsel agree to cooperate fully with each other to promptly execute
all documents and take all steps necessary to effectuate the terms and conditions of this
Settlement Agreement. The Parties shall recommend approval of this Settlement Agreement by
the Court. The Parties and their counsel further agree to support the final approval of the
Settlement Agreement including against any appeal of the Final Approval Order and Judgment
and including any collateral attack on the Settlement Agreement or the Final Approval Order and
Judgment.

4. CONSIDERATION TO PLAINTIFFS

In exchange for the terms and conditions set forth herein, Defendant will provide the
following consideration:

A. Settlement Fund. Defendant will pay $22 million dollars in cash and $14

million dollars in Store-credit Vouchers for a total of $36 million to establish a common fund for
the benefit of the Settlement Class. The Settlement Fund shall be paid in the following manner:

1. Within five (5) days of the Court’s Preliminary Approval of the Settlement
Agreement, Lumber Liquidators will transfer $500,000.00 to the Settlement Fund Escrow
Account to be used to pay for Class Notice and the Settlement Administrator’s fees.

il. Within thirty (30) days of the Court’s Final Approval Order and Judgment,
Lumber Liquidators will transfer $21,500,000.00 in cash to the Settlement Fund Escrow
Account. To the extent Lumber Liquidators elects to sell/transfer stock to fund the cash
obligation, Plaintiffs agree, at no risk, cost or expense to them, to cooperate with Lumber
Liquidators to ensure the process is as expedient and efficient as possible. To the extent stock is
used to fund the Settlement Agreement, the stock qualifies for a Section (a)(10) exemption of the
Securities Act of 1933, as amended (the “Securities Act”). For the avoidance of doubt, the Court

must find and order in its Final Approval Order and Judgment that any stock used to fund the

-15 -
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Settlement Agreement is exempt from registration under Section 3(a)(10) of the Securities Act.

iii. Lumber Liquidators will work with Class Counsel and with the
Settlement Administrator to prepare $14,000,000.00 worth of Store-credit Vouchers for
distribution to eligible Claimants.

iv. The payments described above constitute the entire payment due from
Defendant or any of the Released Parties under the Settlement Agreement. The Parties agree and
acknowledge that none of the Settlement Fund paid by Defendant under the Settlement
Agreement shall be deemed to be, in any way, a penalty or a fine of any kind.

V. A Settlement Fund Escrow Account shall be established and administered
by Class Counsel under the Court’s continuing supervision and control. No disbursements of
funds from the Settlement Fund Escrow Account will occur without order of the Court.

vi. The Settlement Fund Escrow Account is intended by the Parties to be
treated as a “qualified settlement fund” for federal income tax purposes pursuant to Treasury
Reg. 1.468B-1, and to that end, the Parties shall cooperate with each other and shall not take a
position in any filing or before any tax authority that is inconsistent with such treatment.

vii.  Defendant shall have no responsibility or liability relating to the
administration, investment, or distribution of the Settlement Fund, which shall be the sole
responsibility of Class Counsel and the Settlement Administrator.

B. Distribution of the Net Settlement Fund. This is a common fund settlement to be

administered on a claims-made basis. In order to be entitled to participate in the Settlement Fund,
a member of the Classes, who has not requested exclusion, must submit a valid Claim on or
before the deadline established by the Court. Any member of the Classes who does not submit a

timely, valid Claim shall not be entitled to share in the Settlement Fund, but nonetheless shall be

-16 -
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barred and enjoined from asserting any of the Released Claims described herein.
There shall be two separate classes of participants: the CARB2/Durability Settlement
Class and the CARBI1 Settlement Class (sometimes jointly referred to as “Class” or “Classes”).

L CARB2/Durability Settlement Class

a. The CARB2/Durability Settlement Class will be limited to purchasers of
Chinese-made laminate flooring from Lumber Liquidators between January 1, 2011 and May 31,
2015. Benefits will only be available for Approved Claimants.

b. All members of the CARB2/Durability Settlement Class will be entitled to
make a claim against the Settlement Fund. Claim Forms will be submitted electronically or by
mail and will be administered by the Settlement Administrator.

C. CARB2/Durability Settlement Class members who submit an Approved
Claim will have the option of choosing either a cash award or a Lumber Liquidators’ Store-credit
Voucher. Claimants will be limited to one recovery per household, but if multiple purchases
were made, the total purchase price of all purchases will be used to calculate the award.

d. For CARB2/Durability Settlement Class members electing cash, each
household will receive a cash award subject to participation and eligibility. The cash Settlement
Fund will be distributed as follows: For each Approved Claim, the Approved Claimant receives
back a percentage of what he or she paid for the purchase of his or her laminate flooring. That
percentage may increase or be reduced by the Settlement Administrator so as to exhaust but not
exceed the Settlement Fund.

e. The total amount of cash shall not exceed the Settlement Fund described
above.

(1) In the event that the cash fund is not exhausted after all Approved

-17 -
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Claims, attorneys’ fees, costs, Service Awards, and administration costs have been paid, cash
Approved Claimants will receive a proportional additional cash payment.

(i)  If after having paid all attorneys’ fees, costs, Service Awards, and
administrative costs, the cash Settlement Fund is reduced such that it cannot pay Approved
Claimants the anticipated amount, the cash payments will be proportionally reduced across the
Approved Claimants.

(ii1))  If any amounts remain in the cash Settlement Fund (for example,
because of uncashed checks), Class Counsel may seek a cy pres award to benefit the victims of
2017 hurricanes that struck the U.S. or its territories.

f. For CARB2/Durability Settlement Class members electing Store-credit
Vouchers, Lumber Liquidators will provide Vouchers, good for 3 years from date of issuance,
one per household, with the following exceptions based on state escheat laws:

(1) Store-credit Vouchers issued to Approved Claimants in the
following states shall have no expiration date: California, Connecticut, Florida, Maine,
Minnesota, Rhode Island, and Washington.

(i1) Store-credit Vouchers issued to Approved Claimants in the
following states shall have the expiration dates identified below:

(a) [llinois - 5 year expiration

(b) Maryland - 4 year expiration

(c) North Dakota - 6 year expiration.
At the time of making the election for Store-credit Vouchers, or within 20 days thereafter,
CARB2/Durability Settlement Class members may designate a family member or nationally

recognized charity to be the recipient of the Store-credit Vouchers. The Settlement Administrator
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will determine whether a charity is a nationally recognized charity for purposes of this
Settlement. The term “family member,” as defined by the SEC at 17 C.F.R. § 275.202(a)(11)(G)-
1, shall mean:

All lineal descendants (including by adoption, stepchildren, foster

children, and individuals that were a minor when another family

member became a legal guardian of that individual) of a common

ancestor (who may be living or deceased), and such lineal

descendants’ spouses or spousal equivalents; provided that the

common ancestor is no more than 10 generations removed from
the youngest generation of family members.

g. Approved Claimants may use their Store-credit Vouchers to purchase
product and have the product shipped to a third party within the United States. Except as
described above, the Store-credit Vouchers will not otherwise be transferrable, nor may they be
sold or redeemed for cash.

h. The total amount of Store-credit Vouchers will not exceed $14 million in
the aggregate.

1. The Store-credit Vouchers will be distributed as follows: For each
Approved Claim, the Approved Claimant receives a voucher that contains an amount that is a
percentage of the price he or she paid for the purchase of his or her laminate flooring. That
percentage may increase or be reduced by the Settlement Administrator to exhaust but not
exceed the portion of the Settlement Fund designated for Store-credit Vouchers.

] Depending on the level of eligible participation, the values of the Store-
credit Vouchers may increase or decrease so that the full $14 million in Store-credit Vouchers
are distributed to electing, Approved Claimants from the CARB2/Durability Settlement Class.

1. CARBI1 Settlement Class

a. The CARBI Settlement Class will be limited to purchasers of Chinese-

made laminate flooring from Lumber Liquidators between January 1, 2009 and December 31,
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2010. Benefits will only be available for Approved Claimants. If a Class Member made a
purchase during both the 2009-2010 CARBI1 Settlement Class period and the 2011-2015
CARB2/Durability Settlement Class period, he or she will be entitled to receive both: (a) the $50
cash benefit described below as a member of the CARBI Settlement Class; and (b) either cash or
a Store-credit Voucher as a member of the CARB2/Durability Settlement Class based upon the
total purchase price of all purchases made between 2011-2015.

b. Members of the CARB1 Settlement Class will be entitled to make a claim
against the Settlement Fund for $50; provided, however, that a maximum of $1.0 million in cash
will be set aside for the CARB1 Settlement Class.

c. If the CARBI Settlement Class Settlement Fund is oversubscribed (i.e., if
Approved Claims exceed $1.0 million, such that funds are insufficient to pay Approved
Claimants $50 each), then these cash payments will be proportionally reduced across the
Approved Claimants. If, on the other hand, the $1.0 million cash fund set aside for CARB1
Settlement Class Members is not exhausted by Approved Claims, the remaining cash will be
added to the funds available to pay Approved Claimants of the CARB2/Durability Settlement
Class.

d. Claim forms for CARB1 Settlement Class members will be submitted
electronically or by mail, and will be administered by the Settlement Administrator.

e. CARBI Settlement Class members who are not also members of the
CARB2/Durability Settlement Class may only elect cash and may not elect Store-credit

Vouchers.

S. PRELIMINARY APPROVAL OF SETTLEMENT AND CONDITIONAL
CERTIFICATION OF SETTLEMENT CLASS
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Plaintiffs’ Co-Lead Counsel for the Formaldehyde MDL and Plaintiffs’ Co-Lead Counsel
for the Durability MDL shall prepare the motion seeking preliminary approval of the Settlement
Class, and the Parties shall work in good faith to support the motion. The Court shall be asked to
approve the terms and conditions of the Settlement Agreement, the notice to the Class, the
method of notice, the claim forms, and the procedure for submitting claims, and to appoint Class
Representatives for the CARB2/Durability Settlement Class and the CARB1 Settlement Class,
and Class Counsel for both of these Settlement Classes, all as part of preliminary approval.

6. SETTLEMENT ADMINISTRATOR

The Settlement Administrator shall be selected by Plaintiffs’ Co-Lead Counsel for the
Formaldehyde MDL and Plaintiffs’ Co-Lead Counsel for the Durability MDL based on cost,

experience and reputation of the proposed administrators. The Settlement Administrator will

work to:
A. Provide Notice to potential Class Members;
B. Maintain a Settlement website;
C. Process Claim Forms;
D. Preserve (on paper or transferred in to electronic format) all Requests for

Exclusion, Claim Forms, and any and all other written communications from Class Members in
response to the Notices for a period of one (1) year following the Claim Deadline, or pursuant to
further order of the Court. All written communications received by the Settlement Administrator
from Class Members relating to the Settlement Agreement shall be available and provided upon

request to Class Counsel and Counsel for Defendant.

E. Distribute the proceeds of the Settlement Fund in accordance with the Settlement
Agreement;
F. Confirm the issuance of payment to the Approved Claimants;
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G. Provide any necessary certifications to the Court concerning the administration
and processing of the claims; and
H. Respond to inquiries from Class Counsel, Counsel for Lumber Liquidators, the

Court, and Class Members.

7. NOTICE OF SETTLEMENT AND ADMINISTRATION OF CLAIMS

A. Plaintiffs’ Co-Lead Counsel for the Formaldehyde MDL and Plaintiffs’ Co-Lead
Counsel for the Durability MDL shall work with the Settlement Administrator to prepare the
Notice program. It is the Parties’ intent that Class Members receive constitutionally adequate
notice of the Settlement. Plaintiffs’ Co-Lead Counsel for the Formaldehyde MDL and Plaintiffs’
Co-Lead Counsel for the Durability MDL shall submit to the Court for approval the Notice Plan.
The Notice Plan will provide the best notice practicable under the circumstances of the foregoing
actions, conform to all aspects of Federal Rule of Civil Procedure 23, satisfy the Due Process
Clause of the United States Constitution, and comply with the terms and conditions of the
Agreement. Plaintiffs’ Co-Lead Counsel for the Formaldehyde MDL and Plaintiffs’ Co-Lead
Counsel for the Durability MDL also shall work with the Settlement Administrator and/or other
class notice specialists, as necessary, to prepare drafts of the proposed Class Notice. Lumber
Liquidators shall have the right to review and approve the proposed Class Notice, including the
content of the Settlement website. If any objections to the proposed Class Notice cannot be
resolved by the Parties, they shall be submitted to the Court for resolution.

B. Class Member Information

Defendant shall provide Class Counsel and the Settlement Administrator with
information in its possession reflecting the name, e-mail address, telephone number, physical
mailing address, and total value of Chinese-made laminate flooring purchased (collectively,

“Class Member Information”) of each reasonably identifiable person or entity who falls within
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the definition of the Classes by the time this Agreement is executed. Defendant warrants and
represents that the Class Member Information provided to Class Counsel accurately reflects the
information retained by Defendant in the ordinary course of business.

C. Internet Website

Prior to the Notice Date, the Settlement Administrator shall establish an Internet website,
www.laminatesettlement.com that will inform Settlement Class members of the terms of this
Settlement, their rights, dates and deadlines and related information. The website shall include,
in .pdf format and available for download, the following: (i) the Long Form Notice; (ii) the
Claim Form; (iii) the Preliminary Approval Order; (iv) this Agreement (including all of its
Exhibits), (v) the operative Complaints filed in the Formaldehyde and Durability MDLs; and (vi)
any other materials agreed upon by the Parties and/or required by the Court. The Internet
website shall provide Settlement Class Members with the ability to complete and submit the
Claim Form electronically. The Internet website shall also make the Claim Form available for
download. Banner ads on the Internet shall direct Class Members to the Settlement website at
www.laminatesettlement.com.

D. Toll-Free Telephone Number

Commencing by the Notice Date, the Settlement Administrator shall establish a toll-free
telephone number, through which Settlement Class members may obtain information about the
Formaldehyde MDL and the Durability MDL, the Settlement, and request a mailed copy of the
Long Form Notice and/or the Claim Form, pursuant to the terms and conditions of this
Settlement. The Long Form Notice and Claim Form will be mailed to all persons who request
one via the toll-free phone number maintained by the Settlement Administrator.

E. Direct Notice — United States Mail
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By the Notice Date, the Settlement Administrator will send the notice (“Postcard
Notice”) by United States Postal Service (“USPS”) first class mail to all Settlement Class
Members for whom a physical mailing address can be identified from the Class Member
Information. Each Postcard Notice will include a claim number and will have a detachable claim
form with business reply mail postage included. The Settlement Administrator shall send one of
three versions of the Postcard Notice attached to the Settlement Administrator’s Declaration at
Exhibit B to this Agreement: one for CARB2/Durability Settlement Class Members, one for
CARBI Settlement Class Members, and one for those who qualify for both the
CARB2/Durability and CARBI1 Settlement Classes.

Prior to the initial mailing of the Postcard Notice, postal mailing addresses will be
checked against the National Change of Address (“NCOA”) database maintained by the USPS.
Postcard Notices that are returned as undeliverable by the USPS and have a forwarding address
will be re-mailed to that forwarding address, and Postcard Notices that are returned as
undeliverable by the USPS without a forwarding address will be subject to address verification
(“skip tracing”), utilizing a wide variety of data sources, including public records, real estate
records, electronic directory assistance listings, etc. to locate updated addresses. Postcard notices
will then be re-mailed to updated addresses located through skip tracing.

F. Direct Notice — E-mail Notice

By the Notice Date, the Settlement Administrator shall e-mail each Settlement Class
Member included in the Class Member Information provided by Defendant (“Email Notice”).
The content of the Email Notice shall substantially conform to the information provided in the
Claim Form and will contain a link that the Settlement Class members can click to take them

directly to the claim filing page on the settlement agreement website where they can enter their
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individualized claim number and confirmation code.

G. Publication

By the Notice Date, and subject to the requirements of this Agreement and the
Preliminary Approval Order, the Settlement Administrator will provide Notice to the Settlement
Class as follows: Publishing the publication notice and digital notice pursuant to the Preliminary
Approval Order and as set forth in the Notice Plan described in the Declaration of the Settlement
Administrator attached hereto as Exhibit B; Publishing, on or before the Notice Date, the Long
Form Notice on the settlement website (www.laminatesettlement.com), as specified in the
Preliminary Approval Order and as set forth in the Notice Plan described in the Declaration of
the Settlement Administrator attached hereto as Exhibit B; and Providing the Internet address, in
the Long Form Notice and the Summary Notice, to the settlement website

(www.laminatesettlement.com).

H. Notice to Appropriate Federal and State Officials

Not later than 10 days after for the Court enters the Preliminary Approval Order, the
Settlement Administrator shall comply with 28 U.S.C. § 1715.

L. Confirmation

The Settlement Administrator is directed to file with the Court and serve upon Class
Counsel a declaration confirming the dissemination of the Notice to the Class has taken place in
accordance with this Order no later than fifteen (15) days before the Final Approval and Fairness
Hearing.
8. REQUESTS FOR EXCLUSION

A. Members of CARB2/Durability Settlement Class and the CARB1 Settlement
Class who wish to exclude themselves from their respective Class(es) must submit a written

Request for Exclusion. To be effective, such a request must include the Class Member’s name,
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mailing address, e-mail address, the signature of the Class Member, identify their individual
counsel (if any), and substantially the following statement: “I want to opt out of the Class(es)
certified in the Lumber Liquidators Chinese-laminate flooring litigation.” Requests for Exclusion
must be submitted via First Class U.S. Mail paid by the Class Member and sent to the Settlement
Administrator at the address provided in the Notice. Requests for Exclusion shall be served not
later than thirty (30) days prior to the Final Approval and Fairness Hearing. Personal Injury
Claims already filed in the MDL or State Court and listed in Exhibit A are already excluded from
the Settlement.

B. The Settlement Administrator shall promptly log each Request for Exclusion that
is received, and shall provide copies of the log and all such Requests for Exclusion to Class
Counsel and Counsel for Defendant on a monthly basis and the final list no later than fifteen (15)
days before the Final Approval and Fairness Hearing.

C. Any Class Member who does not properly and timely mail a Request for
Exclusion shall be automatically included in the Settlement Class and shall be bound by all the
terms and provisions of the Settlement Agreement, and any Court order related to the Settlement,
whether or not such Class Member received actual notice or shall have objected to the
Settlement, and whether or not such Class Member makes a Claim upon or participates in the
Settlement.

D. If the number of Requests for Exclusion exceeds a percentage of the total size of
the CARB2/Durability Settlement Class and the CARB1 Settlement Class combined, as agreed
upon by the Parties hereto, Defendant has the option to terminate this Settlement Agreement. The
confidential opt-out number shall be memorialized in a separate Supplemental Agreement and

communicated confidentially to the Court.
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E. The Class Representatives, Plaintiffs’ Co-Lead Counsel for the Formaldehyde
MDL, and Plaintiffs’ Co-Lead Counsel for the Durability MDL covenant and agree to take no
actions, directly or indirectly, designed or intended to influence any putative member of the
Settlement Classes to opt out of the Settlement Agreement, or to assist others in doing so. The
Parties acknowledge, however, that if and when Class Counsel answer Class Member questions
pertaining to their respective matters, the Parties’ Settlement, or the Settlement Agreement or
related matters, answering these questions shall not constitute taking action to influence any
putative member of the Classes to opt out of the Settlement or to assist others in doing so.

9. OBJECTIONS

A. Class Members who do not request exclusion from the Class may object to the
Settlement Agreement. Class Members who choose to object to the Settlement must file written
notices of intent to object with the Court and serve copies of any such objection on counsel for
the Parties, identified in Section 27 unless filed via the Court’s ECF system, such that copies will
be transmitted electronically to these counsel. Any Class Member may appear at the Final
Approval and Fairness Hearing, in person or by counsel, and be heard to the extent permitted
under applicable law and allowed by the Court. The right to object to the Settlement must be
exercised individually by an individual Class Member and, except in the case of a deceased,
minor, or incapacitated Person or where represented by counsel, not by the act of another Person
acting or purporting to act in a representative capacity.

To be effective, an objection to the Settlement that is filed with the Court must:

1. Contain a caption that includes the case name and the case number as
follows: In Re: Lumber Liquidators Chinese-Manufactured Flooring Products Marketing, Sales
Practices and Products Liability Litigation, MDL No. 1:15-md-02627; or In Re Lumber

Liquidators Chinese- Manufactured Laminate Flooring Durability Marketing and Sales
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Practices Litigation, MDL No. 1:16-md-2743; or both;

1. Provide the name, mailing address, email address, telephone number and
signature of the Class Member filing the intent to object, and identify his or her individual
counsel, if any;

iii. Provide a valid proof of membership in one of the Settlement Classes, or
both;

iv. File a written letter or brief detailing the specific basis for each objection,
including any legal and factual support the objector wishes to bring to the Court’s attention and
any evidence the objector wishes to introduce in support of the objection with the United States
District Court for the Eastern District of Virginia not later than thirty (30) days prior to the Final
Approval and Fairness Hearing;

V. Be served contemporaneously on Plaintiffs’ Co-Lead Counsel for the
Formaldehyde MDL, Plaintiffs’ Co-Lead Counsel for the Durability MDL, and Counsel for
Defendant (unless filed via the Court’s ECF system, such that copies will be transmitted
electronically to these counsel);

Vi. Contain the number of class action settlements objected to by the Class
Member in the last three years;

vii.  State whether the objecting Class Member intends to appear at the Final
Approval and Fairness Hearing, either in person or through counsel.

B. Any Class Member who does not file a timely and adequate notice of intent to
object in accordance with this Settlement Agreement waives the right to object or to be heard at
the Final Approval and Fairness Hearing, unless the Court permits otherwise, and shall be

forever barred from making any objection to the Settlement. To the extent any Class Member
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objects to the Settlement, and such objection is overruled in whole or in part, such Class Member
will be forever bound by the Final Approval Order and Judgment of the Court.

C. The filing of an objection allows Plaintiffs’ Co-Lead Counsel for the
Formaldehyde MDL, Plaintiffs’ Co-Lead Counsel for the Durability MDL, or Counsel for
Defendant to request the Court to notice such objecting Class Member for and take his or her
deposition consistent with the Federal Rules of Civil Procedure at an agreed-upon location, and
to seek any documentary evidence or other tangible things that are relevant to the objection.
Failure by an objecting Class Member to make himself or herself available for a deposition or to
comply with expedited discovery requests may result in the Court striking the Class Member’s
objection and otherwise denying that Class Member the opportunity to make an objection or be
further heard. The Parties reserve the right to ask the Court to tax the costs of any such discovery
to the objecting Class Member or the objecting Class Member’s separate counsel should the
Court determine that the objection is frivolous or is made for an improper purpose.

D. If the objection is made through an attorney, the written objection must also
include: (1) the identity and number of the Class Members represented by objector’s counsel;
and (2) the number of such represented Class Members who have opted out of the Settlement
Class.

10. REPORT BY SETTLEMENT ADMINISTRATOR

A. No later than fifteen (15) days before the Final Approval and Fairness Hearing,
the Settlement Administrator shall provide to Class Counsel and Counsel for Defendant the
following information:

1. The number of Notices mailed or sent to Class Members;
il. The number of Class Members who have submitted Approved Claims for

the CARB2/Durability Settlement Class and the CARB1 Settlement Class;
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iil. The number of Class Members who have submitted Requests for
Exclusion from the Settlement Classes and the names of such persons;

iv. Any information about any objections to the Settlement that the Settlement
Administrator has not previously forwarded; and

V. Any other tracking information reasonably requested by Class Counsel or
Counsel for Defendant.

B. A report stating the total number of class members who have submitted timely

and valid Requests for Exclusions and the names of such class members shall be filed by Class
Counsel not later than ten (10) days before the Final Approval and Fairness Hearing.

11. FINAL APPROVAL

A. If the Court preliminarily approves the Settlement, Class Counsel, with the
cooperation of counsel for Defendant, shall submit a motion for final approval of the Settlement
Agreement by the Court at a date set by the Court, but no later than forty-five (45) days before
the Final Approval and Fairness Hearing. The parties may submit supplemental memoranda in
support of the motions for final settlement approval or the awarding of costs and fees at a date set
by the Court, but no later than ten (10) days before the Final Approval and Fairness Hearing.

B. The Notice to the Class shall contain a date, time and location for the Final
Approval and Fairness Hearing to be conducted by the Court. The Parties shall jointly request the
Court to set a hearing on Final Approval of the Settlement Agreement approximately hundred
(100) days from the date the Court enters an order granting preliminary approval of the
Settlement Agreement.

C. The Parties shall request the Court upon final approval of this Settlement
Agreement, to enter the Final Approved Order and Judgment, which shall, inter alia:

1. Grant final approval to the Settlement and Settlement Agreement as fair,
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reasonable, adequate, in good faith and in the best interests of the Class(es), and order the Parties
to carry out the provisions of this Settlement Agreement;

il. Dismiss with prejudice and without costs all Complaints pending in the
Formaldehyde MDL and the Durability MDL, including the Representative Complaints, and
dismiss with prejudice and without costs the litigation against Defendant and the Released
Parties;

iii. Adjudge that Releasing Parties are conclusively deemed to have released
Defendant and the Released Parties of the Released Claims;

iv. Bar and permanently enjoin each Class Member who has not timely
submitted a Request for Exclusion from prosecuting against the Released Persons any and all of
the Released Claims;

V. Reserve continuing and exclusive jurisdiction by the Court to preside over
any ongoing proceedings relating to the Claims or this Settlement Agreement;

Vi. Determine under Fed. R. Civ. P. 54(b) that there is no just reason for delay
and direct that the Final Judgment as to the Released Parties to be final and appealable and
entered forthwith; and

Vil. To the extent stock will be used to fund the Settlement, find and conclude
that the Court has sufficient information before it to assess the value of the claims and securities
to be exchanged in the Settlement. Additionally, conclude that the applicable procedural and
substantive fairness requirements of Section 3(a)(10) of the Securities Act have been satisfied,
and find that any such stock used is exempt from registration under Section 3(a)(10) of the
Securities Act.

12. CLASS COUNSEL FEES AND ADMINISTRATIVE COST

A. Co-lead Counsel for the Formaldehyde MDL and the Durability MDL may jointly
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or separately file for costs and fees in this action. At a time to be set by the Court, but no later
than forty-five (45) days before the Final Approval and Fairness Hearing, Class Counsel may
seek an award of attorneys’ fees of up to 33.33% of the Settlement Fund, and for actual costs and
expenses, together with the cost of Notice and administrative costs, to be paid from the
Settlement Fund. Co-Lead Counsel for the Formaldehyde MDL and Co-Lead Counsel for the
Durability MDL may jointly or separately file motion(s) for attorneys’ fees, costs, and expenses.

B. Within thirty-one (31) days of Final Approval Order and Judgment and entry by
the Court of an order awarding attorneys’ fees, costs, and expenses (“Fee, Cost, and Expense
Order”), any awarded attorneys’ fees, costs, and expenses shall be paid to Class Counsel from
the Escrow Account by the Escrow Agent, notwithstanding the existence of or pendency of any
appeal or collateral attack on the Settlement or any part thereof or the Fee, Cost, and Expense
Order. In the event that the Effective Date does not occur or the Settlement is terminated
pursuant to its terms, or if, as the result of any appeal or further proceedings on remand, or
successful collateral attack, the Fee, Cost, and Expense Order is reversed or modified pursuant to
a final court order and attorneys’ fees, costs, and expenses have been paid out of the Escrow
Account to any extent, then Class Counsel shall be obligated and does hereby agree, within ten
(10) business days after receiving notice of the foregoing from Defendants’ Counsel or from a
court of appropriate jurisdiction, to refund to the Escrow Account such attorneys’ fees, costs, and
expenses that have been paid, plus interest thereon at the same rate as would have been earned
had those sums remained in the Escrow Account. For avoidance of doubt, however, under no
circumstances shall Class Counsel be required to return to the Escrow Account or the Defendant
the $500,000 paid pursuant to section 4(A)(i) to the Settlement Administrator or to any other

Notice consultant or provider.
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13. SERVICE AWARDS

Subject to approval by the Court, the following seven (7) Plaintiff households identified
in the Formaldehyde MDL representative complaint (A-G below) and the five (5) Plaintiff
households identified in the Durability MDL representative complaint (H-L below) will each
receive a Service Award for their service as named Plaintiffs in the MDLs in the amount of
$5,000 each:

A. Lila Washington (California) (dec.)

B. Maria and Romualdo Ronquillo (California)

C. Joseph Michael Balero (California)

D. Ryan and Kristin Brandt (Florida)

E. Devin and Sara Clouden (New Y ork)

F. Kevin and Julie Parnella (Texas)
G. Shawn and Tanya Burke (Illinois)
H. Erin Florez (Alabama)

L. Jim Moylen (California)

J. Kelly Ryan (Nevada)

K. Karen Hotaling (New York)

L. Logan Perel (Virginia)

No individual shall be entitled to more than one Service Award. If a husband and wife, or
other co-purchasers were both Plaintiffs, they are entitled to a single Service Award.

14. CLAIM PROCESSING AND DISTRIBUTION OF SETTLEMENT

A. Class Members may electronically complete and sign the appropriate Claim Form
and submit it to the Settlement Administrator via an electronic Claim Form submission process

to be established by the Settlement Administrator. Alternatively, Class Members may submit
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such Claim Forms via U.S. mail. A Claim Form shall be considered defective if the Claimant
fails to timely submit the Claim Form, provide the required information on the Claim Form, or
fails to electronically or physically sign certifying that the Claimant is entitled to the benefit
sought.

B. Within thirty forty-five (45) days of the entry of the Final Approval Order and
Judgment, the Settlement Administrator will notify Class Counsel of any Class Member who has
submitted a deficient Claim Form, and those Class Members will be given ten (10) calendar days
from the date of the deficiency notice to cure the deficiency.

C. Within sixty (60) days of the Effective Date, the Settlement Administrator will
distribute the checks and the vouchers.

D. Cash payments made pursuant to this Settlement Agreement will be made to
Claimants via physical checks mailed to the address provided on the Claim Form. Alternatively,
if elected, Store-credit Vouchers will be mailed to the address provided on the Claim Form.
Class Counsel and Counsel for Defense shall confer before the Settlement Administrator begins
to distribute the checks or Store-credit Vouchers to the Class Members who have submitted an
Approved Claim. If an appeal is filed, distribution of Settlement Fund to Claimants will be
stayed until further order by the Court.

E. The Class Members acknowledge that the Claims process may take longer than
described above due to the number of potential Class Members. The Settlement Administrator
will employ all due commercially reasonable speed to distribute claimed cash payments and
Store-credit Vouchers to Approved Claimants as set forth herein.

F. The Class Members shall be entitled solely to the Settlement Funds and Store-

Credit Vouchers for settlement and satisfaction against Defendant and the Released Parties for
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the Released Claims, and shall not be entitled to any other payment or relief from Defendant or
the Released Parties. The Class Representatives, Class Members and their counsel, Class
Counsel, as well as the Settlement Administrator will be reimbursed and indemnified solely out
of the Settlement Funds. Defendant and the other Released Parties shall not be liable for any
costs, fees, or expenses of any description, including any costs, fees or expenses of the Class
Representatives or their attorneys, experts, advisors, or other representatives of the Class.

15. RELEASE BY ALL SETTLEMENT CLASS MEMBERS

A. Effective upon Final Approval, Plaintiffs, for and on behalf of themselves, and
every member of the Settlement Classes, every purchaser of Chinese-manufactured laminate
flooring sold by Lumber Liquidators between January 1, 2009 and May 31, 2015, and each of
their respective heirs and assigns, except for those who have requested to be excluded from the
Classes pursuant to Section 8 of this Agreement, and those who as of the Final Approval and
Judgment have filed personal injury cases as set out in Exhibit A (hereafter the “Releasing
Parties’), jointly and severally, hereby RELEASE, HOLD HARMLESS, FOREVER
DISCHARGE, AND SHALL FOREVER BE ENJOINED FROM PROSECUTION against
Defendant and the Released Parties of any and all claims, causes of action, lawsuits, proceedings,
damages, judgments, losses, penalties, liabilities, rights, obligations, duties, demands, liens,
actions, administrative proceedings, warranty claims, remedies, costs, fees of any kind, expenses,
and claims of any kind whatsoever, including based on fraud, whether known or unknown,
continent or unsuspected, disclosed or undisclosed, liquidated or unliquidated, asserted or un-
asserted, accrued or un-accrued, in law, in equity or otherwise, in contract, tort, warranty, strict
liability or otherwise, that have been, could have been, or in the future can or might be asserted
in any court, tribunal or proceeding (including but not limited to any claims arising under

federal, state, foreign or common law, including any federal or state consumer protection law or
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personal injury claim), by or on behalf of Plaintiffs or any member of the Class, whether
individual, direct, class, representative, legal, equitable, or other type or in any other capacity
against Defendant and the Released Parties, which the Releasing Parties ever had, now have, or
may have had, from the beginning of time to the Effective Date, by reason of, arising out of,
relating to, or in connection with the acts, events, facts, matters, transactions, occurrences,
statements, representations, misrepresentations, omissions, or any other matter whatsoever
related directly or indirectly to: 1) the Plaintiffs’ and Class Members’ purchase and/or use of
Chinese-manufactured laminate flooring sold by Lumber Liquidators between January 1, 2009
and May 31, 2015; 2) the manufacture, sale, distribution, labeling, marketing or advertising of
Chinese-laminate flooring sold by Lumber Liquidators between January 1, 2009 and May 31,
2015; 3) Defendant’s compliance with state or federal labeling laws and regulations related to the
Chinese-laminate flooring sold by Lumber Liquidators between January 1, 2009 and May 31,
2015; and/or 4) any claim by Plaintiffs of any nature related to Chinese-manufactured laminate
flooring sold by Lumber Liquidators between January 1, 2009 and May 31, 2015 (the “Released
Claims”).

The Released Claims, however, shall not include any claims to enforce the Settlement
Agreement, or the request of Class Counsel for fees, costs, and expenses as set forth in, or as
related to, this Settlement Agreement. Nor shall the Released Claims extinguish any existing
express warranty rights that do not pertain to the allegations in the Durability MDL or the
Formaldehyde MDL, to the extent they exist.

B. The “Released Parties” shall include Lumber Liquidators, Inc., its parent,
subsidiaries, and affiliates, including but not limited to, Lumber Liquidators, Holdings, Inc.;

Lumber Liquidators Services, LLC; Lumber Liquidators Leasing, LLC; individual Lumber
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Liquidators retail stores located throughout the United States; the China Regional Office; Fesco;
Pure Air Control Services; ED Labs; and including but not limited to any controlling persons,
associates, affiliates, or subsidiaries and each and all of their respective past or present officers,
members, managers, directors, stockholders, principals, representatives, employees, attorneys,
financial or investment advisors, insurers, consultants, experts, accountants, bankers, testing
laboratories, advisors or agents, heirs, executors, trustees, general or limited partners or
partnerships, limited liability companies, members, joint ventures, personal or legal
representatives, estates, administrators, predecessors, successors, and assigns.

C. In agreeing to the foregoing waiver, the Releasing Parties expressly acknowledge
and understand that they may hereafter discover facts in addition to or different from those which
they now believe to be true with respect to the subject matter of the claims released herein, but
expressly agree that they have taken these possibilities into account in electing to participate in
this release, and that the release given herein shall be and remain in effect as a full and complete
release notwithstanding the discovery or existence of any such additional or different facts, as to
which the Releasing Parties expressly assume the risk.

D. As of the Effective Date, by operation of the entry of the Final Approval Order
and Judgment, each Class Member who does not file a valid Request for Exclusion,
automatically, upon entry of the Final Approval Order and Judgment, shall be held to have fully
released, waived, relinquished, and discharged the Released Parties from the Released Claims, to
the fullest extent permitted by law, and shall be enjoined from continuing, instituting, or
prosecuting any legal proceeding against the Released Parties relating in any way whatsoever to
the Released Claims.

E. The Releasing Parties, on behalf of themselves and their respective assigns, agree
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not to sue or otherwise make a claim against any of the Released Parties that is in any way
related to the Released Claims.

F. With respect to the Released Claims, the Releasing Parties shall expressly waive
any and all provisions, rights, and benefits conferred by any law of any state or territory of the
United States which is similar, comparable or equivalent to California Civil Code Section 1543,
which provides:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of

executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

16. DISMISSAL

The Releasing Parties stipulate and agree that upon the Court’s entry of the Final
Approval Order and Judgment, and after expiration of any appeals of that Order, the following
shall be DISMISSED WITH PREJUDICE (except for those Personal Injury cases filed in the
Formaldehyde MDL or in state court and included on Exhibit A):

A. All cases pending before the Court consolidated in /n Re: Lumber Liquidators
Chinese-Manufactured Flooring Products Marketing, Sales Practices and Products Liability
Litigation, MDL No. 1:15-md-02627, including any additional filed and/or transferred cases as
of the date of Final Approval Order; and

B. All cases pending before the Court in In Re Lumber Liquidators Chinese-
Manufactured Laminate Flooring Durability Marketing and Sales Practices Litigation, MDL
No. 1:16-md-2743, including any additional filed and/or transferred cases as of the date of Final
Approval Order.

17. CONFIDENTIALITY

Plaintiffs and Class Counsel agree that they will not affirmatively seek media coverage in
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print, Internet, or other media regarding this Settlement Agreement, but may neutrally respond to
press or media inquiries by describing the Settlement as a good result for the Settlement Class, or
other substantially similar words. Nothing in this paragraph, however, restricts Class Counsel
from:

A. Publishing the Settlement and the result on their websites;

B. Utilizing media as set forth in the Court-approved Notice plan;

C. Truthfully responding privately to inquiries concerning the Settlement from their
clients, including Class Members; or

D. Truthfully responding to any press or media inquiries regarding details of the
Settlement.

18. AMENDMENT

This Agreement may be modified, amended or supplemented only by written agreement
signed by or on behalf of all Parties, and if such modification, amendment or supplement is to be
executed and become effective subsequent to the entry of the Preliminary Approval Order, only
with the approval of the Court.

19. AUTOMATIC TERMINATION OF SETTLEMENT AGREEMENT AND
TERMINATION RIGHTS

In the event that this Settlement Agreement does not become a final, enforceable contract
that is approved by the Court and upheld on appeal for any reason:

A. Except as expressly stated herein, this Settlement Agreement shall automatically
become null and void and have no further force or effect, and all proceedings that have taken
place with regard to this Settlement shall be without prejudice to the rights and contentions of the
Parties;

B. If the Settlement Agreement is not preliminarily or finally approved by the Court,
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the Parties will resume the litigation of the referenced MDLs without prejudice as to their
procedural status as of August 17, 2017,

C. This Settlement Agreement, any provision of this Settlement Agreement and the
fact of this Settlement Agreement having been made, shall not be admissible or entered into
evidence for any purpose whatsoever; nor will any information produced solely in connection
with any of the Parties’ mediations be admissible;

D. If this Settlement Agreement; the order preliminarily approving the Settlement
Agreement and/or Final Order and Judgment approving this Settlement Agreement is vacated,
materially modified or reversed, in whole or part, this Settlement Agreement will be deemed
terminated, unless the Parties, in their sole discretion within thirty (30) days of receipt of such
ruling, agree to proceed with the Settlement Agreement as modified by the Court or on appeal.

E. If the Settlement Agreement is terminated, any Settlement Funds in the Settlement
Fund Escrow Account or that have come into possession of the Plaintiffs or Class Counsel,
except for any funds paid or owed to the Settlement Administrator or to any other Notice
consultant or provider, or any funds otherwise paid or owed for any Settlement administration or
Notice-related purpose, shall be returned to Defendant within ten (10) Days of termination.

F. This Section and the Section on Confidentiality shall survive any termination of
this Settlement Agreement.

20. SEVERABILITY

With the exception of the provisions contained in Section 15, 16 and 19, in the event any
covenant, term or other provision contained in this Settlement Agreement is held to be invalid,
void or illegal, the same shall be deemed severed from the remainder of this Settlement
Agreement and shall in no way affect, impair or invalidate any other covenant, condition or other

provision herein. If any covenant, condition or other provision herein is held to be invalid due to
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its scope or breadth, such covenant, condition or other provision shall be deemed valid to the
extent of the scope or breadth permitted by law.

21.  INCORPORATION OF EXHIBITS

All attached exhibits are hereby incorporated by reference as though set forth fully herein
and are a material part of the Settlement Agreement.

22. GOVERNING LAW AND COMPLIANCE WITH TERMS OF SETTLEMENT
AGREEMENT

All questions with respect to the construction of this Settlement Agreement and the rights
and liabilities of the Parties shall be governed by the laws of the Commonwealth of Virginia,
without giving effect to its law of conflict of laws.

The Court shall have continuing and exclusive jurisdiction to resolve any dispute that
may arise with regard to the terms and conditions of this Settlement Agreement, and the Parties
hereby consent to such jurisdiction.

23. PREPARATION OF SETTLEMENT AGREEMENT, SEPARATE COUNSEL
AND AUTHORITY TO ENTER SETTLEMENT AGREEMENT

A. The Parties and their counsel have each participated and cooperated in the
drafting and preparation of this Settlement Agreement. Hence, in any construction to be made of
this Settlement Agreement, the same shall not be construed against any Party as drafter of the
Settlement Agreement.

B. In entering this Settlement Agreement, each Party has relied upon the advice of
the Party’s own attorneys of choice, and has not relied upon any representation of law or fact by
any other Party hereto.

C. This Settlement Agreement, including exhibits attached hereto, supersedes any
and all prior agreements, including, without limitation, the MOU, and it constitutes the entire

understanding between and among the Parties with regard to the matters herein. There are no
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representations, warranties, agreements, or undertakings, written or oral, between the Parties
hereto, relating to the subject matter of this Settlement Agreement which are not fully expressed
herein.

D. The Parties each represent and warrant that each of the Persons executing this
Settlement Agreement is duly empowered and authorized to do so.

24. COUNTERPARTS

This Settlement Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument.

25. BINDING EFFECT

This Settlement Agreement shall be binding upon and inure to the benefit of the Parties
and to their respective heirs, assigns, and successors-in-interest.

26. ENTIRE AGREEMENT

This Settlement Agreement and the Supplemental Agreement referenced in 8.D above,
represent the entire agreement between the Parties and supersedes all other oral and written
agreements and discussions. Each of the Parties covenants that he, she or it has not entered into
this Settlement Agreement as a result of any representation, agreement, inducement, or coercion,
except to the extent specifically provided herein. Each Party further covenants that the
consideration recited herein is the only consideration for entering into this Settlement Agreement
and that no promises or representations of another or further consideration have been made by
any Person,

27. NOTICE

All notices, requests, demands and other communications to the Parties or their counsel

required or permitted to be given pursuant to this Settlement Agreement shall be in writing and
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shall be delivered personally or mailed postage-prepaid by First Class U.S. Mail to the following

persons at their addresses set forth as follows:

Formaldehvde Durability

Plaintiffs’ Co-Lead Counsel: Plaintiffs’ Co-Lead Counsel:
Steven Toll, Esq. Alexander Robertson, IV, Esq.
Cohen Milstein Sellers & Toll PLLC Robertson & Associates, LLP

1100 New York Ave, NW 32121 Lindero Canyon Rd, Suite 200
Suite 500 — West Tower Westlake Village, CA 91361

Washington, DC 20005

Defendant Lumber Liquidators, Inc.
Lead Counsel:

Diane P. Flannery, Esq.
McGuireWoods LLP

Gateway Plaza

800 East Canal Street

Richmond, VA 23219

WHEREFORE, the undersigned, being duly authorized, have caused this Settlement
Agreement to be executed on the dates shown below and agreed that it shall take effect on the

last date of execution by all undersigned representatives of the Parties.

[signatures on following page]
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Dated this 15th day of March, 2018.
Formaldehvde Durability

Plaintiffs’ Co-Lead Counsel

Steven Toll, Esq.

Cohen Milstein Sellers & Toll PLLC
1100 New York Ave, NW

Suite 500 — West Tower
Washington, DC 20005

Niall McCarthy

Cotchett Pitre & McCarthy LLP
840 Malcolm Rd #200
Burlingame, CA 94010

Steve W. Berman

Hagens Berman Sobol Shapiro LLP (WA-NA)
1918 Eighth Avenue

Suite 3300

Seattle, WA 98101

Defendant, Lumber Liquidators, Inc.

Lee Reeves

Sr. Vice President, Chief Legal Officer &
Corporate Secretary

Lumber Liquidators, Inc.

3000 John Deere Road

Toano, VA 23168

Plaintiffs’ Co-Lead Counsel

Alexander Robertson, 1V,

Esq. Robertson & Associates, LLP
32121 Lindero Canyon Road, Suite 200
Westlake Village, CA 91361

Daniel K. Bryson, Esq.
Whitfield Bryson & Mason LLP
900 W. Morgan St.

Raleigh, NC 27603

Robert R. Ahdoot
Ahdoot & Wolfson, P.C.
10728 Lindbrook Drive
Los Angeles, CA 90024
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Dated this 15th day of March, 2018.
Formaldehvde Durability

Plaintiffs’ Co-Lead Counsel

—_—

Steven Toll, Esq.

Cohen Milstein Sellers & Toll PLLC
1100 New York Ave, NW

Suite 500 — West Tower
Washington, DC 20005

Niall McCarthy

Cotchett Pitre & McCarthy LLP
840 Malcolm Rd #200
Burlingame, CA 94010

Steve W. Berman

Hagens Berman Sobol Shapiro LLP (WA-NA)
1918 Eighth Avenue

Suite 3300

Seattle, WA 98101

Defendant, Lumber Liquidators, Inc.

Lee Reeves

Sr. Vice President, Chief Legal Officer &
Corporate Secretary

Lumber Liquidators, Inc.

3000 John Deere Road

Toano, VA 23168

Plaintiffs’ Co-Lead Counsel

Alexander Robertson, 1V,

Esq. Robertson & Associates, LLP
32121 Lindero Canyon Road, Suite 200
Westlake Village, CA 91361

Daniel K. Bryson, Esq.
Whitfield Bryson & Mason LLP
900 W. Morgan St.

Raleigh, NC 27603

Robert R. Ahdoot
Ahdoot & Wolfson, P.C.
10728 Lindbrook Drive
Los Angeles, CA 90024
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Washington, DC 20005

Defendant Lumber Liquidators, Inc.
Lead Counsel:

Diane P. Flannery, Esq.
McGuireWoods LLP

Gateway Plaza

800 East Canal Street

Richmond, VA 23219

WHEREFORE, the undersigned, being duly authorized, have caused this Settlement

Agreement to be executed on the dates shown below and agreed that it shall take effect on the

last date of execution by all undersigned representatives of the Parties.

Dated this day of March, 2018.

Formaldehyde
Plaintiffs’ Co-Lead Counsel

Steven Toll, Esq.

Cohen Milstein Sellers & Toll PLLC
1100 New York Ave, NW

Suite 500 — West Tower
Washington, DC 20005

/M‘;&' M((
Niall McCarshy” »
Cotchett Pitre & McCarthy LLP

840 Malcolm Rd #200
Burlingame, CA 94010

Steve W. Berman

Hagens Berman Sobol Shapiro LLP (WA-NA)
1918 Eighth Avenue

Suite 3300

Seattle, WA 98101

Defendant, Lumber Liquidators, Inc.

Lee Reeves

Sr. Vice President, Chief Legal Officer &
Corporate Secretary

Lumber Liquidators, Inc.

3000 John Deere Road

Toano, VA 23168

ERROR! UNKNOWN DOCUMENT PROPERTY NAME.

Durability
Plaintiffs’ Co-Lead Counsel

Alexander Robertson, IV,

Esq. Robertson & Associates, LLP
32121 Lindero Canyon Road, Suite 200
Westlake Village, CA 91361

Daniel K. Bryson, Esq.
Whitfield Bryson & Mason LLP
900 W. Morgan St.

Raleigh, NC 27603

Robert R. Ahdoot

Ahdoot & Wolfson, P.C.
1016 Palm Ave.

West Hollywood, CA 90069
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Formaldehvyde
Plaintiffs’ Co-Lead Counsel

15656

Durability
Plaintiffs’ Co-Lead Counsel

Steven Toll, Esq.

Cohen Milstein Sellers & Toll PLLC
1100 New York Ave, NW

Suite 500 — West Tower
Washington, DC 20005

Alexander Robertson, IV,

Esq. Robertson & Associates, LLP
32121 Lindero Canyon Road, Suite 200
Westlake Village, CA 91361

Niall McCarthy

Cotchett Pitre & McCarthy LLP
840 Malcolm Rd #200
Burlingame, CA 94010

o Yy ¢ - LM///,

Daniel K. Bryson, Esq.
Whitfield Bryson & Mason LLP
900 W. Morgan St.

- Raleigh, NC 27603

Steve W. Berman

Hagens Berman Sobol Shapiro LLP (WA-NA)
1918 Eighth Avenue

Suite 3300

Seattle, WA 98101

Defendant, Lumber Liquidators, Inc.

Lee Reeves

Sr. Vice President, Chief Legal Officer &
Corporate Secretary

Lumber Liquidators, Inc.

3000 John Deere Road

Toano, VA 23168

Robert R. Ahdoot
Ahdoot & Wolfson, P.C.
10728 Lindbrook Drive
Los Angeles, CA 90024
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Durability
Plaintiffs’ Co-Lead Counsel

Steven Toll, Esq.

Cohen Milstein Sellers & Toll PLLC
1100 New York Ave, NW

Suite 500 — West Tower
Washington, DC 20003

Niall McCarthy

Cotchett Pitre & McCarthy LLP
840 Malcolm Rd #200
Burlingame, CA 94010

Steve W, Berman

Hagens Berman Sobol Shapiro LLP (WA-NA)
1918 Eighth Avenue

Suite 3300 -

Seattle, WA 9810

Corpogate Secretary
Lumber Liquidators, Inc.
3000 John Deere Road
Toano, VA 23168

Alexander Robertson, IV,

Esq. Robertson & Associates, LLP
32121 Lindero Canyon Road, Suite 200
Westlake Village, CA 91361

Daniel K. Bryson, Esq,
Whitfield Bryson & Mason LLP
900 W. Morgan St.

Raleigh, NC 27603

Robert R. Ahdoot

Ahdoot & Wolfson, P.C,
10728 Lindbrook Drive.
Los Angeles, CA 90024
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Dated this 15th day of March, 2018.

Formaldechyde Durability
Plaintiffs’ Co-Lead Counsel Plaintiffs’ CayJ-gad Counsg

Steven Toll, Esq.

X Associ;a.tes, LLP

Cohen Milstein Sellers & Toll PLLC q
1100 New York Ave, NW 32121 Lindero Canyon Road, Suite 200
Suite 500 — West Tower Westlake Village, CA 91361
Washington, DC 20005

% @mdyaf
Niall McCarthy Daniel K. Bryson, Ebq.
Cotchett Pitre & McCarthy LLP i Mason LLP

840 Malcolm Rd #200
Burlingame, CA 94010

Steve W. Berman Robert K. Ahdoot -
Hagens Berman Sobol Shapiro LLP (WA-NA)  Ahdoot & Wolfson, P.C.
1918 Eighth Avenue 10728 Lindbreok Drive
Suite 3300 Los Angeles, CA 90024

Seattle, WA 98101

Defendant, Lumber Liquidators, Inc.

Lee Reeves

Sr. Vice President, Chief Legal Officer &
Corporate Secretary

Lumber Liquidators, Inc.

3000 John Deere Road

Toano, VA 23168
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Chart of All Pending Personal Injury Cases

Case Name and No.

Plaintiff(s)

Jurisdiction

1. | Archer v. Lumber
Liquidators, Inc., 15-CC-

Brenda Archer

In the County Court of the Thirteenth
Judicial Circuit in and for

1:17-cv-02798

024873 Hillsborough County, Florida County
Civil Division
2. | Balderson et al v. Lumber | Thomas Balderson District Court for the Eastern District
Liquidators, Inc., et al, Barbara Balderson of Virginia

Originally filed: United States
District Court for the Southern
District of West Virginia, Charleston

3. | Barrios et al v. Lumber
Liquidators, Inc., 1:16-cv-
02790

Deanna Barrios
Brenda Schwartz as the
Representative of the
Estate of Anton

District Court for the Eastern District
of Virginia

Originally filed: United States

02800

K.B. (2), a minor

Schwartz, 111 District Court for the Eastern District
of Louisiana

4. | Bednarski et al v. Lumber | Peter Bednarski District Court for the Eastern District
Liquidators, Inc., 1:17-cv- | K.B. (1), a minor of Virginia

Originally filed: Tippecanoe
Circuit/Superior Court sitting in
Lafayette, Indiana

5. | Bogler et al v. Lumber
Liquidators, Inc., et al,
1:15-cv-02768

John Friday
Pearlene Friday

District Court for the Eastern District
of Virginia

Originally filed: United States
District Court for the Western
District of Texas Austin Division

6. | Choe et al v. Lumber
Liquidators, Inc., 1:17-cv-
02812

Sung Choe
Carolyn Choe

District Court for the Eastern District
of Virginia

Originally filed: United States
District Court of Georgia, Rome
Division

7. | Craig et al v. Lumber
Liquidators, Inc., 8:17-cv-
480

Rachael Craig
Scott Craig
K.C., (a minor)

United States District Court for the
District of Nebraska

8. | Cutler et al v. Lumber
Liquidators, Inc., et al,
1:17-cv-02809

Richard Cutler
Sharon Cutler

District Court for the Eastern District
of Virginia
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Originally filed: District Court of
Clark County, Nevada
9. | Gilman et al v. Lumber Jeff Gilman District Court for the Eastern District
Liquidators, Inc., et al, Jessica Gilman of Virginia
1:16-cv-02783 D.G., a minor
A.G., aminor Originally filed: United States
District Court for the Western
District of Washington at Seattle
10.| Groton et al v. Lumber Robert Kowalski District Court for the Eastern District
Liquidator, Inc., et al, Laura Zurek of Virginia
1:15-cv-02661 Cassandra Kowalski
Originally filed: United States
District Court for the District of
Nevada
11.| Hesney et al v. Lumber Solomon Hesney District Court for the Eastern District
Liquidators, Inc., 1:16-cv- | Lynne Hesney of Virginia
02793
Originally filed: United States
District Court for the District of New
Jersey
12.| Hulse et al v. Lumber Sheryl Hulse District Court for the Eastern District
Liquidators, Inc., et al, David Hulse of Virginia
1:15-cv-02769
Originally filed: The District Court
for the Eastern District of Tennessee,
Greenville Division
13.| Jensen v. Lumber Mariam Jensen Superior Court of Stanislaus County,
Liquidators, Inc., No California
2023153
14.| Lemaster v. Lumber Dana Lemaster District Court for the Eastern District
Liquidators Inc., 1:17-cv- of Virginia
02795
Originally filed: United States
District Court for the Northern
District of Alabama, Southern
Division
15.| McKernan and Horwath Katie McKernan In the Circuit Court of the Nineteenth
v. Lumber Liquidators, Ryan Horwath Judicial Circuit in and for Martin
Inc., et al, 16-250CA County, Florida
16.| Mitchem et al v. Lumber Russell Mitchem District Court for the Eastern District
Liquidators Inc., et al, Wanda Mitchem of Virginia
1:17-cv-02797
Originally filed: United States
District Court for the Southern
District of West Virginia, Charleston
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17.

Morris et al v. Lumber
Liquidators, Inc., 1:16-cv-
02791

Heather Morris
Colton Morris
J.M., a minor
W.M., a minor
M.M., a minor

District Court for the Eastern District
of Virginia

Originally filed: United States
District Court for the District of
Montana, Helena Division

18.

Quinones et al v. Lumber
Liquidators, Inc.,

Raymond Quinones
Jessica Quinones

In the Circuit Court of the Thirteenth
Judicial Circuit in and for

et al, 1:16-cv-02782

15CA5738 1.Q., (@a minor) Hillsborough County, Florida Civil
Division
19.| Rasmussen et al v. Val Rasmussen District Court for the Eastern District
Lumber Liquidators, Inc., | Pauline Rasmussen of Virginia

Originally filed: United States
District Court for the District of Utah,
Central Division

20.

Russo et al v. Lumber
Liquidators, Inc., 3:17-cv-
05599

Justine Russo
Alfredo Russo

District Court for the Eastern District
of Virginia

Originally filed: United States
District Court for the Western
District of Washington, Tacoma

21.

Sanchez et al v. Lumber
Liquidators, Inc., et al,
1:17-cv-02803

George Sanchez
Maria Sanchez

District Court for the Eastern District
of Virginia

Originally filed: United States
District Court for the Northern
District of Ohio, Western District

22.

Simonetti v. Lumber
Liquidators, Inc., 2016-
CA-00146

Margaret Simonetti

In the Circuit Court of the Thirteenth
Judicial Circuit in and for
Hillsborough County, Florida Civil

1:17-cv-02805

Diana Spence
Dwight Spence, Jr.

Division
23.| Spence et al v. Lumber Dwight Spence District Court for the Eastern District
Liquidators, Inc., et al, Mitchell Spence of Virginia

Originally filed: United States
District Court for the District of

1:16-cv-02794

Nevada
24.| Stein et al v. Lumber Tiffany S. Stein District Court for the Eastern District
Liquidators, Inc., et al, Cami Stein of Virginia

Originally filed: United States
District Court for the Central District
of California
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25.| Thomas et al v. Lumber
Liquidators Inc., 1:17-cv-
02808

Kathy Thomas
David Thomas

District Court for the Eastern District
of Virginia

Originally filed: United States
District Court for the Middle District
of Georgia, Macon Division

26.| Tyler v. Lumber
Liquidators, Inc., N15C-
11-138

Keala Tyler

In the Superior Court of the State of
Delaware in and for New Castle
County

99052542_2.docx
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UNITED STATESDISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

IN RE: LUMBER LIQUIDATORS CHINESE-
MANUFACTURED LAMINATE FLOORING
PRODUCTS MARKETING, SALES
PRACTICES AND PRODUCTS LIABILITY
LITIGATION

MDL No. 1:15-md-02627 (AJT/TRJ)

IN RE: LUMBER LIQUIDATORS CHINESE-
MANUFACTURED LAMINATE FLOORING
DURABILITY MARKETING AND SALES
PRACTICES LITIGATION
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DECLARATION OF STEVEN WEISBROT, ESQ. IN SUPPORT OF PRELIMINARY
APPROVAL OF SETTLEMENT

|, STEVEN WEISBROT, ESQ., of full age, pursuant to section 1746 of title 28 of the
United States Code, hereby declare under penalty of perjury as follows:
1. | am a partner at the class action notice and settlement administration firm, Angeion
Group, LLC (“Angeion”). | am fully familiar with the facts contained herein based upon my
personal knowledge.
2. | have been responsible in whole or in part for the design and implementation of
hundreds of class action administration plans and have taught numerous accredited Continuing
Lega Education courses on the Ethics of Legal Notification in Class Action Settlements, using
Digital Media in Class Action Notice Programs, as well as Class Action Claims Administration,
generally. Additionally, | am the author of frequent articles on Class Action Notice, Class
Action Claims Administration and Notice Design in publications such as Bloomberg, BNA Class
Action Litigation Report, Law360, the ABA Class Action and Derivative Section Newsletter and
numerous private law firm publications. | have given public comment and written testimony to

the Judicial Conference Committee on Rules of Practice and Procedure on the role of direct mail,
1
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email, digital media and print publication, in effecting Due Process notice, and | have met with
representatives of the Federal Judicial Center, to discuss the proposed amendments to Rule 23
and suggested educational programs for the judiciary concerning class action notice procedures.
3. Prior to joining Angeion’s executive team, | was employed as Director of Class Action
services at Kurtzman Carson Consultants, a nationally recognized class action notice and
settlement administrator. Prior to my notice and claims administration experience, | was
employed in private law practice and | am currently an attorney in good standing in the State of
New Jersey and the Commonwealth of Pennsylvania.

4, My notice work comprises a wide range of class actions that includes product defect,
false advertising, employment, antitrust, tobacco, banking, firearm, insurance, and bankruptcy
cases. Likewise, | have been instrumental in infusing digital and social media, as well as big
data and advanced targeting into class action notice programs. For example, the Honorable
Sarah Vance stated in her December 31, 2014 Order in In Re: Pool Products Distribution
Market Antitrust Litigation MDL No. 2328:

To make up for the lack of individual notice to the remainder of the class, the parties
propose a print and web-based plan for publicizing notice. The Court welcomes the
inclusion of web-based forms of communication in the plan.... The Court finds that the
proposed method of notice satisfies the requirements of Rule 23(c)(2)(B) and due
process.

The direct emailing of notice to those potential class members for whom Hayward and

Zodiac have a valid email address, along with publication of notice in print and on the
web, is reasonably calculated to apprise class members of the settlement.

As detailed below, courts have repeatedly recognized my work in the design of class action
notice programs:

@ For example, on February 24, 2017, The Honorable Ronald B. Rubin in James
Roy et al. v. Titeflex Corporation et al., 384003V (Md. Cir. Ct. 2013), noted when granting

preliminary approval to the settlement:
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What is impressive to me about this settlement is in addition to all
the usual recitation of road racing litanies is that there is going to
be a) public notice of a real nature and b) about a matter
concerning not just money but public safety and then folks will
have the knowledge to decide for themselves whether to take steps
to protect themselves or not. And that’s probably the best thing a
government can do is to arm their citizens with knowledge and
then the citizens can make adecision. To methat is akey piece of
this deal. | think the notice provisions are exquisite. (Emphasis
added).

(b) Likewise, on May 12, 2016 in his Order granting preliminary approval of the
settlement in In Re Whirlpool Corp. Front Loading Washer Products Liability Litigation
(MDL No. 2001), The Honorable Christopher A. Boyko ruled:

The Court, having reviewed the proposed Summary Notices, the
proposed FAQ, the proposed Publication Notice, the proposed
Clam Form, and the proposed plan for distributing and
disseminating each of them, finds and concludes that the proposed
plan for distributing and disseminating each of them will provide
the best notice practicable under the circumstances and satisfies all
requirements of federal and state laws and due process.

(© In in Re LG Front Loading Washing Machine Class Action Litigation- Civil
Action No. 08-SI (MCA)(LDW), the Honorable Madeline Cox Arleo ruled:

This Court further approves the proposed methods for giving
notice of the Settlement to the Members of the Settlement Class, as
reflected in the Settlement Agreement and the joint motion for
preliminary approval. The Court has reviewed the notices attached
as exhibits to the Settlement, the plan for distributing the Summary
Notices to the Settlement Class, and the plan for the Publication
Notice's publication in print periodicals and on the internet, and
finds that the Members of the Settlement Class will receive the
best notice practicable under the circumstances. The Court
specifically approves the Parties proposal to use reasonable
diligence to identify potential class members and an associated
mailing and/or email address in the Company's records, and their
proposal to direct the ICA to use this information to send absent
class members notice both viafirst class mail and email. The Court
further approves the plan for the Publication Notice's publication
in two national print magazines and on the internet. The Court also
approves payment of notice costs as provided in the Settlement.
The Court finds that these procedures, carried out with reasonable

3
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diligence, will constitute the best notice practicable under the
circumstances and will satisfy due process.

5. By way of background, Angeion Group is a class action notice and claims administration
company formed by ateam of executives that have had extensive tenures at five other nationally
recognized claims administration companies. Collectively, the management team at Angeion has
overseen more than 2,000 class action settlements and distributed over $10 billion to class
members. The executive profiles as well as the company overview are available at

http://www.angei ongroup.com/meet the team.htm.

6. This declaration will describe the notice program that my colleagues and | suggest using
in this matter, including the considerations that informed the development of the plan and why it
will provide Due Process of Law to the Class Members.

SUMMARY OF NOTICE PROGRAM

7. The notice program is the best notice that is practicable under the circumstances, as it
provides individual notice to all Class Members who can be identified through reasonable effort.
Specificaly, the notice program incorporates a combination of direct notice via both US postal
Mail and e-mail where both are available, which is predicted to reach the vast mgority of class
members at least once, but in certain cases, multiple times. Attached hereto are copies of each of
the Long Form Notice (Ex. A); the three postcards notices (Exs. B, C, and D), the email notices
(Exs. E, F, and G), and the banner ads and publication notice. (Exs. H and I).

8. Additionally, above and beyond the individual notice campaign which is slated to reach
approximately 95%-99% of the class, the parties are implementing a robust publication
campaign consisting of state of the art, national internet banner advertisements, as well as

traditional publication notice in a widely-read consumer magazine. The notice program aso
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includes an informational website and toll-free telephone line where class members can learn
more about their rights and responsibilitiesin the litigation.

0. In addition to the direct notice campaign, which is further described below and which
utilizes every available mail and email address for all known Class Members, the comprehensive
media notice program alone will deliver an approximate 70.2% reach with an average frequency
of 2.98 times.

10.  What this means in practice is that separate and apart from the direct notice campaign,
which is likely to reach nearly every class member, the media campaign will reach
approximately 70% of the target audience, and that on average, each person who is exposed to
the media campaign, will see an advertisement 2.98 times. The Federal Judicial Center states
that a publication notice plan that reaches 70% of class members is one that reaches a “high
percentage” and is within the “norm.” Barbara J. Rothstein & Thomas E. Willging, Federa
Judicial Center, “Managing Class Action Litigation: A Pocket Guide or Judges,” at 27 (3d Ed.
2010).

CLASS DEFINITION

11. The “ Settlement Classes’ here are defined as;

All United States consumers who purchased from Lumber Liquidators Chinese-
manufactured laminate flooring from January 1, 2011 and May 31, 2015 (hereafter
the “CARB2/Durability Class’); and

All United States consumers who purchased from Lumber Liquidators Chinese-

manufactured laminate flooring from 1, 2009 to December 31, 2010 (hereafter the
“CARB1 Class’);

DIRECT NOTICE

12.  The direct notice effort in this matter is robust and will consist of sending individual

notice to all members who can be identified through reasonable effort. Specifically, we will (1)
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mail notice by U.S. first-class mail, postage prepaid, to al mailing addresses in the records that
the Defendant provided to Angeion. Each Settlement Class Member will be sent a personalized
double-postcard notice with a detachable claim form, and (2) emailing notice of the Settlement to
each Settlement Class Member for whom an email address is available in the Defendant’s
records provided to Angeion.

13.  The detachable claim form will have Business Reply Mail (“BRM”) postage included,
which means that class members can mail their claim form back at no cost to them. Moreover, if
Class Members do not opt to mail their claim form to the administrator, they may file their claim
online at a dedicated case website.

14.  Each claim form will have an individualized claim number and confirmation code, which
can be entered on the dedicated website, to file a claim. The individualized claim number and
confirmation code are keyed to defendant’ s purchase data, so the class member’s purchase price
is already associated with their individual claim number, thus reducing the burden on potential
Class Members to substantiate their claims with additional documentation.

15. Furthermore, the Class Members will receive individualized notice keyed to their specific
class. (Exs. B, C. and D.) Therefore, class members from each class (CARB2/Durability Class,
CARBL1 Class, and and those who are in both Classes) will receive an appropriately-tailored
postcard that explains the rights and obligations relative to that class. All postcards will contain a
detachable claim form Class Members can mail in at no cost. We note in the post-cards and the
longform notice for CARB2/Durability claimants that based upon past settlement data in similar
consumer cases, class members selecting the cash award may expect to receive about 20% - 56%
of the purchase price of their flooring—not including the cost of installation. Class members
electing to receive a voucher can expect approximately 38% -104% of their purchase price. We

further note that thisis for illustration purposes only, given that the ultimate benefits to be paid
6
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are dependent on a number of currently unknown elements, including the number of claims that
are filed. Nevertheless, this information provides claimants a better idea of what they may
receive if they participate in the settlement, and will likely increase participation.

16. Based on Angeion’s review of the records provided in the Defendant’s data, the total
class size in this matter is 1,005,470. Defendant’s data contains approximately 1,005,423 U.S.
Postal addresses and 757,966 email addresses. There are only 22 Class Cembers referenced in
the records provided to Angeion that do not have an email address or a postal address.

17.  To obtain the most current mailing addresses for Class Members, prior to mailing the
postcard notices, the addresses provided in Defendant’s records will be processed through the
United States Postal Service (“USPS’) National Change of Address (“NCOA”) database. This
process provides updated addresses for individuals who have moved within the last four years
and who filed a change of address card with the USPS.

18.  Similarly, in an effort to deliver notices to the intended Class Member recipients, the
notice program provides for the following: (1) notices that are returned as undeliverable by the
USPS and have a forwarding address will be re-mailed to that forwarding address; and (2)
notices that are returned as undeliverable by the USPS without a forwarding address will be
subject to address verification (“skip tracing”), utilizing awide variety of data sources, including
public records, real estate records, electronic directory assistance listings, etc., to locate updated
addresses. Postcard notices will then be re-mailed to updated addresses located through skip
tracing.

19.  Thedirect mail effort will be supplemented by sending email notice to al Class Members
that have email addresses contained in Defendant’ s records. (Exs. E, F, and G.) It isimportant to
note that the email effort will be in addition to, not in lieu of, mailed notice. Angeion has been

informed that Defendant’ s records contain email addresses for approximately 757,966 Settlement
7
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Class Members. The email notice will contain a link that the Class Members can click to take
them directly to the claim filing page on the settlement website where they can enter their
individualized claim number and confirmation code.
MEDIA NOTICE TARGET AUDIENCE

20.  This matter contemplates two nationwide settlement classes as defined in the Class
Definition section, supra, in paragraph 11. To create the media notice program and verify its
effectiveness, our mediateam analyzed data from 2017 comScore/GfK MRI 2016 Fall Fusion to
profile the classes. Specifically, the following target definition was used to profile class
members:

Remodeling Household Had Done Last 12 Months [Laminate flooring]
Based on the target definition, the potential audience size is estimated at 4,857,000. It should be noted
that this audience is over-inclusive in that it includes all individuas who have instaled laminate
flooring, not just those who purchased Chinese-made laminate flooring from Lumber Liquidators. This
over-inclusive target audience is an appropriate proxy for the class, and is based on objective
syndicated data that alow the parties to report the reach and frequency to the Court, with the
confidence that the reach within the target audience and the number of exposure opportunities complies
with due process and exceeds the Federa Judicid Center's threshold as to reasonableness in
notification programs.
21. Understanding the socio-economic characteristics, interests and practices of atarget group
aids in the proper selection of media to reach that target. Here, the target audience has the
following characteristics:

Adults ages 25-64 with an average age of 47

A sizable percentage (64.5%) are married

47.8% have a college degree

51.3% live in households with total income above $75K

8
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65.3% are employed, with most working full time (54.9%)

22.  Toidentify the best vehicles to deliver messaging to the target audience, we reviewed the
media quintiles, which measure the degree to which an audience uses media relative to the
genera population. Here, it shows our target audience is composed of “heavy” internet users,
utilizing the web approximately 19 hours per week. Likewise, they read approximately 7
magazine issues per month, which is aso considered “heavy” compared to the national average.
23. Given the strength of these two mediums and our target audience's heavy reliance on
those forms of media, we recommended running a publication in a magazine that resonates well
with our target audience and utilizing a robust internet advertising campaign to reach absent
Class Members. This media schedule will alow us to deliver an effective reach level for notice
messaging while maximizing efficiencies. Each form of media notice will be discussed in
further detail below.

ONLINE NOTICE

24. Multiple targeting layers will be implemented to help ensure delivery to the most
appropriate users, inclusive of search targeting, category contextual targeting, keyword
contextual targeting, and site retargeting. Inventory will run on desktop and mobile devices to
reach the most qualified audience. Search terms will be relevant to hardwood flooring, laminate
flooring, and Lumber Liquidators. Targeting users who are currently browsing or have recently
browsed content in categories such as home improvement and flooring will also help qualify
impressions to ensure messaging is served to the most relevant audience. Where available,
purchase datawill be utilized to further qualify the audience.

25.  Theinternet banner notice portion of the notice program will be implemented using a 4-

week desktop and mobile campaign, utilizing standard IAB sizes (160x600, 300x250, 728x90,

300x600, 320x50 and 300x50.) A 3x frequency cap will be imposed to maximize reach. The
9
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banner notice portion of the notice program is designed to result in serving approximately
9,325,000 impressions. (Ex. H.)
26.  To combat the possibility of non-human viewership of the digital advertisements and to
verify effective unique placements, Angeion utilizes Integral Ad Science (“IAS”), the leading ad
verification company to prevent fraudulent activity’. 1AS has received the Media Rating Council
“MRC"? accreditation for Sophisticated Invalid Traffic (SIVT) detection for desktop and mobile
web traffic.
27.  To track campaign success, we will implement conversion pixels throughout the case
filing website to better understand audience behavior and identify those most likely to convert.
The programmatic algorithm will change based on success and failure to generate conversions
throughout the process. Successful conversion on the Claim Submission button will be the
primary goal, driving optimizations.

PUBLICATION NOTICE
28. In addition to the direct notice and online notice campaigns described above, the notice

program utilizes traditional print mediain a highly targeted publication.

! Integral Ad Science (IAS) is a global technology and data company that builds
verification, optimization, and analytics solutions to empower the advertising industry to
effectively influence consumers everywhere, on every device. They solve the most pressing
problems for brands, agencies, publishers, and technology companies by verifying that every
impression has the opportunity to be effective, optimizing towards opportunities to consistently
improve results, and analyzing digital’s impact on consumer actions. Built on data science and
engineering, IAS is headquartered in New Y ork, with global operationsin ten countries.

% The Media Rating Council was established in the early 1960's at the behest of the US
Congress. The objective or purpose to be promoted or carried on by Media Rating Council is: To
secure for the media industry and related users audience measurement services that are valid,
reliable and effective. To evolve and determine minimum disclosure and ethical criteria for
media audience measurement services. To provide and administer an audit system designed to
inform users as to whether such audience measurements are conducted in conformance with the
criteriaand procedures devel oped.

10
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29.  Toidentify the best print vehicle for delivering the message to the target audience, MRI
was used to analyze and filter publications to determine the titles with the highest reach against
our target audience. People was chosen as the best title for this notice program due to its strong
reach towards the target audience. One %2 page B&W insertions is recommended and will be
distributed on anational level. (Ex. H.)

RESPONSE MECHANISM S

30. The notice program will implement the creation of a case website,
www. L aminateSettlement.com, where Class Members can easily view general information about
this class action, review relevant Court documents, and view important dates and deadlines
pertinent to the Settlement. The website will be designed to be user-friendly and make it easy for
class members to find information about the case or file a claim. The website will also have a
“Contact Us” page whereby Class Members can send an email with any additional questionsto a
dedicated email address. Likewise, Class Members will be able to file a claim directly on the
website.

31. A toll-free hotline devoted to this case will be implemented to further apprise Class
Members of the rights and options in the Settlement. The toll-free hotline will utilize an
interactive voice response (“IVR") system to provide Class Members with responses to
frequently asked questions and provide essential information regarding the Settlement. This
hotline will be accessible 24 hours a day, 7 days aweek. In addition to IVR, live operators will
be available to field more advanced class member questions. These operators will be trained as
to the specifics of the litigation, so that class members may speak to a knowledgeable individual

about the case who can answer questions the class member may have.

11
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REACH AND FREQUENCY

32.  Thedirect notice campaign described above incorporates direct notice via mail or email,
and in some cases, both, to approximately 95%-99% of the settlement class. The notice forms
include tear off claim forms that be mailed from anywhere in the United States without charge
to the Class Members. Class members may aso file online. In my opinion, this alone is
sufficient to comport with Due Process. However, in this case, the parties have agreed to
implement an additional over-inclusive publication notice campaign. The publication notice
program incorporates advanced internet notice and publication in a widely read consumer
magazine. This declaration provides the reach and frequency evidence which courts
systematically rely upon in reviewing class action publication notice programs for
adequacy. The reach percentage and the number of exposure opportunities meet or exceed the
guidelines as set forth in the Federa Judicial Center’s Judges Class Action Notice and Claims
Process Checklist and Plain Language Guide.

33.  Specificaly, the publication notice program alone is designed to deliver a 70.2%
reach with an average frequency of 2.98 times each. The informational website and toll-free
hotline are not calculable in the reach percentage but will nonetheless aid in informing the Class
Members of their rights and options under the settlement.

34. It is my opinion that the Notice Program is fully compliant with Rule 23 of the
Federa Rules of Civil Procedure, provides Due Process of Law, and is the best noticethat is
practicable under the circumstances.

PLAIN LANGUAGE NOTICE DESIGN

35.  The Notice forms themselves are designed to be “noticed,” reviewed, and—by presenting
the information in plain language—understood, by Settlement Class Members. The design of the

Notices follows the principles embodied in the Federal Judicial Center’'s illustrative “model”

12
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notices posted at www.fjc.gov. The Notice forms contain plain language summaries of all the
key information about Settlement Class Members' rights and options. Consistent with normal
practice, al notice documents will undergo a final edit prior to actua emailing and publication
for grammatical errors and accuracy.

36. Moreover, Rule 23(c)(2) of the Federal Rules of Civil Procedure requires class action
notices to be written in “plain, easily understood language.” Angeion maintains a strong
commitment to adhering to the plain language requirement, while drawing on its experience and
expertise to draft notices that effectively convey the necessary information to Settlement Class
Members.

37. My colleagues and | have been involved in the drafting of the Notice forms for this case.
All forms of Notice are noticeable, clear, concise, and in plain, easily understood language. The
Notice forms effectively communicate information about the Settlement.

38.  All Notices are designed to increase noticeability and comprehension. The Summary
Notices, both email and postcard, feature a prominent headline in all caps. This alerts recipients
and readers that the Notice is an important document and that the content may affect them,
thereby supplying reasons to read the Notice.

39.  Class Notice will aso include a Long Form Notice. The Long Form Notice provides
substantial information to Settlement Class Members. The Long Form Notice begins with a bold
headline contained in an offset text box that identifies the specific brand at issue in the litigation.
The notice is categorized into logical sections, helping to organize the information, while a
guestion and answer format makes it easy to find answers to frequent questions by breaking the
information into simple headings. The proposed Long Form Notice is attached hereto as Exhibit
A.

40.  The proposed Notice Plan in this Settlement satisfies the Rule 23 requirement for the best
13



Case 1:15-md-02627-AJT-TRJ Document 1339-2 Filed 03/15/18 Page 80 of 329 PagelD#
15678

notice that is practicable under the circumstances.

CONCLUSION

41.  The notice program outlined above includes direct notice to all reasonably identifiable
Settlement Class Members by mail, email, and in many cases, both. Further, above and beyond
the direct notice campaign, the parties have implemented a publication notice campaign
consisting of state of the art digital banner ads and publication in a widely-read, over-indexing
national publication. It will deliver “noticeable” Notices to capture Settlement Class Members
attention and provide them with information necessary to understand their rights and options.

42. In my opinion, the Notice Plan will provide full and proper notice to Settlement Class
Members before the claims, opt-out, and objection deadlines. After the Notice Plan, Angeion
will provide afinal report verifying its effective implementation.

43. It is my opinion that the Notice Program provides class members Due Process of Law
and is the best notice that is practicable under the circumstances and is fully compliant with Rule

23 of the Federal Rules of Civil Procedure.

| hereby declare under penalty of perjury that the foregoing is true and correct.

. N\H&

STEVEN WEISBROT

Dated: March 15, 2018

14
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IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

If You purchased Chinese-made laminate flooring (“Class Flooring”) sold by
Lumber Liquidators between January 1, 2009 and May 31, 2015, You May Qualify
to Receive Benefits from a Class Action Settlement

A Federal Court authorized this notice. This is not a solicitation.

. A proposed Settlement has been reached in class action lawsuits involving Class Flooring sold by Lumber
Liguidators between January 1, 2009 and May 31, 2015. This settlement does not constitute an admission of
liability by the Company of any fault or liability. The parties have agreed to settle these matters to avoid the
expense and uncertainty of litigation.

. You may be included in one or both of two Settlement Classes if you are a verified purchaser of Class Flooring
and submit a Claim Form as explained below.

. The Settlement will provide eligible class members a portion of their purchase price back in cash or a voucher
which can be used at Lumber Liquidators. The total value of the Settlement is $36,000,000.00 consisting of
$22,000,000 in cash and $14,000,000 in vouchers. In addition to repaying class members, the cash portion will be
used to pay attorneys’ fees, costs (including expert fees and costs to administer the settlement), expenses, and
service awards to class representatives. The vouchers are transferrable among family members. Please read the
entire notice for further information.

YOUR LEGAL RIGHTS AND OPTIONS IN THISSETTLEMENT

SUBMIT A CLAIM This is the only way to receive benefits under the Settlement. You may complete
and return the claim form attached to the postcard notice you received or you can
visit the Settlement website www.LaminateSettlement.com to submit a claim
online. Claims must be submitted no later than XXX XX, 2018 if submitted online,
and must be postmarked no later than XXX XX, 2018 if submitted by mail.

EXCLUDE YOURSELF | If you opt out, you will not receive any benefits from the Settlement, but you
will keep any rights you currently have to separately sue the Defendant for the
claims that are the subject of this lawsuit. The deadline to exclude yourself is XXX

XX, 2018.
OBJECT TO THE You may write to the Court and all counsel explaining why you object to the
SETTLEMENT Settlement. Any objection must be filed no later than XXX XX, 2018. See

guestions 16 and 17 below for additional requirements.

GO TO THE HEARING | If you do not exclude yourself, you may ask to speak in Court about the Settlement.
The Final Approval Hearing is scheduled for XXX XX, 2018 at XX:00 X.m. at 401
Courthouse Square, Alexandria, VA 22314. You must give written notice of your
intent to appear. See question XX below.

DO NOTHING AT ALL If you do not exclude yourself or submit a timely claim, you will not receive
benefits from the Settlement and you will give up any rights you currently have as
specified in the Settlement Agreement to separately sue the Defendant for the
claims being resolved by the Settlement.

Your rights and options — and the deadlines to exercise them — are explained in this Notice.

CALL TOLL FREE 1-8XX-XXX-XXXX OR VISIT WWW.LAMINATESETTLEMENT.COM
IMPORTANT DOCUMENT — DO NOT DISCARD
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WHAT THIS NOTICE CONTAINS

BASIC INFORMATION....cittttttuuuaereereeererannenereeeeereennnsssseseeenmesmsessssesesresnnssssssssesssensnsnssasssees

1. What is this Notice about?
2. What is the lawsuit about?
3. What is a class action?

WVWHO IS INCLUDED. ..cceuutueuiereeertenneenreeeertetnnnnnesaseeeeeensessnssssssssessssssessssssessnensssnssesessnsennnnns

4. How do | know if I am included in the Settlement Class?

5. What does it mean if | received an email or postcard about this Settlement?
6. Who is not included in the Settlement Class?

7. What Products are included?

THE SETTLEMENT S BENEFITS ... ciitttuuiieereeeeteennneesanereeeenennnnesesserererenssssssesesesssnnsesssssaeene

8. What does the Settlement provide?
9. What can | get?

HOW TO GET BENEFITS. . i itttieittuieeettuieeeenieeeetteneeeeesunesesrsnnssesssnssssstsnssesssssssssssnssssesnnns

10. How do I make a claim?
11. When may | make a claim?

REMAIN IN THE SETTLEMENT CLASS...cciitttttittrrerremrrmreeesnsnsnnsensnsnssesssesssssssssssssssssssassesaaees

12. What am | giving up if | stay in the Settlement Class?

EXCLUDE YOURSELF FROM THE SETTLEMENT CLASS...cccctttttieieiirereresesssrnnmsmenseeseresesenenes

13. How do | get out of the Settlement Class?
14. If 1 don’t exclude myself, can | sue for the same claims later?
15. If I exclude myself, can I still get benefits from the Settlement?

OBJIECT TO THE SETTLEMENT ceuuttutiteeerteereneeerneerseersseersusersssesssnsiesssssessesesssessssersssssnes

16. How do I object to the Settlement?
17. What is the difference between excluding myself and objecting?

THE LAWYERS REPRESENTING YOU..itttiitttuieietuiieeeuiieereereseereneeeesnesesmsesesssnnssrsnnssesnnnnns

18. Do I have a lawyer representing me?
19. How will the lawyers be paid?
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20. When and where will the Court decide whether to approve the Settlement?
21. Do | have to come to the hearing?
22. May | speak at the hearing?
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23. Where can | get more information?
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BASIC INFORMATION

1. What is this Notice about?

This Notice is to inform you about the Settlement of lawsuits that may affect your rights, before the Court decides
whether to approve the Settlement as final.

The lawsuits are called In Re: Lumber Liquidators Chinese-Manufactured Laminate Flooring Products
Marketing, Sales Practices and Products Liability Litigation, No. 1:15-md-02627 (AJT) (E.D. Va), and In Re
Lumber Liquidators Chinese-Manufactured Flooring Durability Marketing And Sales Practices Litigation, No.
1:16-md-02743 (AJT) (E.D. Va.). The United States District Court for the Eastern District of Virginia is
overseeing both lawsuits. The people who filed the lawsuits are called Plaintiffs, and the company they sued is
called the Defendant.

2. What is the lawsuit about?

One lawsuit (MDL 2627) alleges that the Chinese-manufactured laminate flooring sold by Lumber Liquidators did not
comply with the labeling on the box which stated that the flooring complied with the California Air Resources Board
regulations for formaldehyde levels in laminate flooring. The other lawsuit (MDL 2743) alleges that the same flooring
does not meet the industry standards for durability and scratch-resistance, making the flooring less durable than
advertised.

Lumber Liquidators denies the allegations and denies fault or liability.

3. What is a class action?

In a class action, one or more people called class representatives sue on behalf of a group or a “class” of people
who have similar claims. In a class action, the court resolves the issues for all class members, except for those who
exclude themselves from the class.

WHO IS INCLUDED

4. How do | know if | am included in the Settlement Class?

You may be included in one or both of two Settlement Classes if you are a person in the United States who
purchased Chinese-made laminate flooring (“Class Flooring”) from Lumber Liquidators between January 1,
2009 and May 31, 2015.

5. What does it mean if | received an email or postcard about this settlement?

If you received a notice in the mail about this Settlement, then Lumber Liquidators’ records reflect that you
purchased Class Flooring during the Class Period. This means you may be eligible to participate in the Settlement.

Please review the notice you received carefully. The front of the postcard or the email contains information
identifying which class(es) you are included in. Please see Question 9 below.

If you did not receive a notice by mail or email you may still be a member of the class. Please complete a claim
form online at www.LaminateSettlement.com and select “Submit a Claim” or visit the Important Documents
section of that website to print a paper claim form. Your claim will be processed according to the applicable Court
Orders and Settlement Agreement.

6. Who is not included in the Settlement Class?

The Settlement Classes do not include:
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(1) Defendant, (2) all present and former affiliates a%g/((s)?%fficers or directors of Defendant, (3) the Judge of this
Court, the Judge’s family and staff, (4) all individuals who have already entered a Release and Settlement
Agreement with Lumber Liquidators related to their purchase of the Chinese-made laminate flooring product
during the Class Periods, (5) contractors, persons, or other entities who purchased Chinese-manufactured laminate
flooring primarily for resale, (6) individuals bringing Personal Injury Claims as defined in the Settlement
Agreement and identified in Exhibit A to the Settlement Agreement, and (7) all persons who timely request to be
excluded from the Classes in accordance with the provisions of the Notice.

7. What Products are included?

Chinese-made laminate flooring (“Class Flooring”) means laminate flooring labeled “Made in China” and
purchased from Lumber Liquidators stores from January 1, 2009 to May 31, 2015. A list of the eligible products
may be found at the website, www.LaminateSettlement.com.

THE SETTLEMENT’S BENEFITS

8. What does the Settlement provide?

Settlement Fund.

For CARB2/Durability class members, the Settlement will provide eligible class members a portion of their
purchase price (excluding installation and labor costs) back in cash or a store-credit voucher that can be used at
Lumber Liquidators. The total value of the Settlement is $36,000,000.00 consisting of $22,000,000 in cash and
$14,000,000 in store-credit vouchers. For CARB1 class members, they may get up to $50, depending upon how
many claims are made on a $1,000,000 fund.

In addition to repaying Class members, the cash portion will be used to pay attorneys’ fees, COStS, expenses,
incentive awards to class representatives who were involved in the litigating the lawsuits, and the costs to
administer the settlement.

Class members who select a store-credit voucher may transfer the voucher to a family member or a nationally
recognized charity. Vouchers will not otherwise be transferrable, nor may they be sold or redeemed for cash.

Eligible Class members who file an Approved claim may choose the cash award or the store-credit voucher. If you
fail to make a selection or select both, you will receive a store-credit voucher.

Cash or store-credit voucher awards will be allocated on a pro rata basis: this means that the final amount each
participant receives will not be known until all class members have decided if they will participate in the
settlement, and after they have selected the cash award or a store-credit voucher award. As explained below the
potential amounts depend on whether you are a member of the CARB2/Durability Class, the CARBL1 Class, or
both.

No Portion of the Settlement Fund Will Return to Defendant.

Under no circumstances shall any portion of the Settlement Fund revert back to Defendant. If there are any checks
uncashed, Plaintiffs’ counsel may seek a cy pres award to benefit the victims of 2017 hurricanes that struck the
U.S. or its territories.

More details are in the Settlement Agreement, which is available at www.LaminateSettlement.com.

9. What can | get?

The Settlement provides three (3) possible benefits to class members, depending on their membership in one or
both of two settlement classes. If you received a Notice in the mail, that Notice states which of the following
benefits you are entitled to. Please see the front of the Notice for additional details regarding your class.

CARB2/Durability Class (purchases of Class Flooring from January 1, 2011 to May 31, 2015): The
Settlement will provide these eligible class members a portion of their purchase price (excluding installation and
labor costs) back in cash, or a store-credit voucher that can be used at Lumber Liquidators.
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Eligible class members who file an Approved claim may only choose the cash award or the voucher; they may not
choose both. Both awards will be allocated on a pro rata basis: this means the final amount each participant
receives will not be known until all class members have decided if they will participate and which option they have
selected (cash or voucher).

Based upon past settlement data, class members selecting the cash award may expect to receive about 20% - 56%
of the purchase price of their flooring—this does not include the cost of installation. Class members electing to
receive a voucher can expect 38% -104% of their purchase price.

By way of example, a CARB2/Durability class member who paid $1,000 for his or her Class Flooring could
estimate to receive a store-credit voucher with an approximate value of $380 to $1,040. If the same class member
selected the cash option, he or she could estimate an approximate cash award of $200 to $560. These are
estimates for illustration purposes only. The final award amounts will depend on, among other things, the actual
purchase price you paid for your Class Flooring, and the participation and award selection of settlement
participants.

CARBL1 Class (purchases of Class Flooring from January 1, 2009 to December 31, 2010): The Settlement will
provide these eligible class members who file a timely and valid claim a payment of up to $50. There is no store-
credit voucher option for CARBL1 Class claimants. A total of $1.0 million has been allocated for the CARBL1 class.

If eligible claims exceed $1.0 million such that funds are insufficient to pay eligible CARB1 Claimants $50 each,
the award will be allocated on a pro rata basis: this means the final amount each participant receives will be
reduced if too many claimants participate. The final amount awarded will not be known until all CARBL1 Class
members have decided if they will participate.

Both Classes (purchasers of the Class Flooring during both time periods): Class Members who made
purchases of Class Flooring in both the CARB1 (January 1, 2009-December 31, 2010) and CARB2/Durability
(January 1, 2011-May 31, 2015) time periods are included in both the CARB1 Class and the CARB2/Durability
Class and are eligible to participate in both benefits as stated above.

The differences in the Settlement Classes relates in part to the different rules as to formaldehyde levels under
CARBL1 (.21 parts per million) and CARB2 (.11 parts per million) and the strength of the Plaintiffs’ case. More
details are in the Settlement Agreement, which is available at www.LaminateSettlement.com.

How TO GET BENEFITS

10. How do | make a claim?

Any Settlement Class Member who desires to make a claim under the terms of the Settlement Agreement may visit
the Settlement website at www.LaminateSettlement.com to complete a claim online or may return by mail the
claim form included with their initial notice. Postage is already paid. Claims must be received by the Claim
Deadline.

11. When may | make a claim?

Claims may be submitted at any time through the Claim Deadline by visiting the Settlement website at
www.LaminateSettlement.com or by mail as described above.

“Claim Deadline” means the date by which all Claim Forms must be postmarked or received by the Settlement
Administrator to be considered timely. The claim deadline is XX if filed online; or if mailed to the Settlement
Administrator, the Claim must be postmarked by XX.

When you submit a Claim, you agree to cooperate to provide such other information as is reasonably needed to
evaluate the Claim and efficiently determine whether the Claim qualifies for the settlement benefits. Only a
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Settlement Class Member may submit a Claim. More details are available in the Settlement Agreement, which is
available at www.LaminateSettlement.com.

REMAIN IN THE SETTLEMENT CLASS

12. What am | giving up if | stay in the Settlement Class?

Unless you exclude yourself (i.e., opt out of the Settlement), you will give up your right to sue the Defendant for
the claims in these two MDL cases as set forth in the Settlement Agreement. You also will be bound by any
decisions by the Court relating to the lawsuit and Settlement.

In return for providing the Settlement benefits, Defendant will be released from certain claims relating to the facts
underlying this lawsuit. The Settlement Agreement describes the Release. Please read it carefully. If you have any
guestions, you can talk to Class Counsel listed in Question 18 for free. The Settlement Agreement and the Release
are available at www.L aminateSettlement.com.

EXCLUDE YOURSELF FROM THE SETTLEMENT CLASS

13. How do I get out of the Settlement Class?

To exclude yourself from the Settlement Class, you must send a letter (a “Request for Exclusion”) by first class
mail to the Settlement Administrator. If you exclude yourself, you will not be entitled to share in the benefits of
the Settlement. Your Request for Exclusion must include:

< Your name, address, and email address;

< ldentify your individual counsel (if any);

< Contain a statement substantially similar to “I want to opt out of the Class(es) certified in the Lumber
Liquidators Chinese-laminate flooring litigation.”; and

< Your signature and, if applicable, the signature of the attorney representing you.

Your Request for Exclusion must be submitted via U.S. Mail, Postage paid, and postmarked no later than XXXX
XX, 2018, and mailed to:

CLASS ACTION EXCLUSIONS
ATTN: LUMBER LIQUIDATORS SETTLEMENT
P.O. Box 30456
Philadelphia, PA 19103

14. If | don’t exclude myself, can | sue for the same thing later?

No. Unless you exclude yourself, you will remain in the Settlement Classes and give up any right to separately
sue Defendant for the claims covered by the Settlement.

15. If | exclude myself, can I still get benefits from the Settlement?

No. If you exclude yourself, you may not make a claim under the Settlement and you will not be eligible to receive
compensation from the Settlement.
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OBJECT TO THE SETTLEMENT

16. How do | object to the Settlement?

If you are a Class Member and disagree with any aspect of the Settlement which applies to you, you may
object to the Settlement. You may express your views to the Court by writing a notice of intent to object to the
Court, Class Counsel, and Defendant’s counsel at the addresses below. Your written notice of intent to object
must be mailed via first class mail and include:

= A caption that includes the case name and the case number as follows: In Re: Lumber Liquidators Chinese-
Manufactured Flooring Products Marketing, Sales Practices and Products Liability Litigation, MDL No.
1:15-md-02627; or In Re Lumber Liquidators Chinese- Manufactured Laminate Flooring Durability
Marketing and Sales Practices Litigation, MDL No. 1:16-md-2743; or both;

< Your name, mailing address, and email address;

< A written letter or brief detailing the specific basis for each objection, including any legal and factual support
the objector wishes to bring to the Court’s attention and any evidence the objector wishes to introduce in
support of the objection, addressed to the United States District Court for the Eastern District of Virginia not
later than XX, 2018;

= A valid proof of purchase of Chinese-manufactured laminate flooring sold by Lumber Liquidators or a
reasonable equivalent;

= The number of class action settlements objected to by the Class member in the last three years;

= A statement as to whether the objecting Class member intends to appear at the Final Approval and Fairness
Hearing, either in person or through counsel; and

< Your signature and, if applicable, the signature of the attorney representing you.

If the objection is made through an attorney, the written objection must also include additional information. Please
see the Settlement agreement at www.LaminateSettlement.com for additional information.

Any comment or objection to the Settlement must be postmarked or personally delivered no later than XXXXX
XX, 2018 to these four addresses:

COURT Defendant Lumber Liquidators, Inc.
Clerk of Court Lead Counsel:
United States District Court for the Diane P. Flannery, Esq.
Eastern District of Virginia McGuireWoods LLP
401 Courthouse Square, Alexandria, Gateway Plaza
VA 22314. 800 East Canal Street

Richmond, VA 23219
Formaldehyde Durability
Plaintiffs’ Co-Lead Counsel: Plaintiffs’ Co-Lead Counsel:
Steven Toll, Esq. Alexander Robertson, 1V, Esq.
Cohen Milstein Sellers & Toll PLLC Robertson & Associates, LLP
1100 New York Ave, NW 32121 Lindero Canyon Rd, Suite 200
Suite 500 — West Tower Westlake Village, CA 91361

Washington, DC 20005

17. What is the difference between excluding myself and objecting?

If you exclude yourself from the Settlement Classes, you are telling the Court that you don’t want to participate in
the Settlement. Therefore, you will not be eligible to receive any benefits from the Settlement and you will not be
able to object to the Settlement. Objecting to the Settlement simply means telling the Court that you don’t like
something about the Settlement. Objecting does not disqualify you from making a claim; nor does it make you
ineligible to receive Settlement benefits.
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THE LAWYERS REPRESENTING YOU

18. Do | have a lawyer representing me?

Yes. The Court has appointed the following law firms as Class Counsel to represent you and all other members of
the Settlement Classes: Cohen Milstein Sellers & Toll PLLC; Cotchett, Pitre & McCarthy, LLP; Hagens Berman
Sobol Shapiro LLP; Robertson & Associates LLP; Whitfield Bryson & Mason LLP; and Ahdoot & Wolfson, PC.

If you have any questions about the Settlement, you can talk to Class Counsel, or you can hire your own lawyer at
your own expense.

19. How will the lawyers be paid?

Class Counsel will request attorneys’ fees not to exceed one-third of the Settlement Fund, plus costs and
expenses. The amount of these fees, costs, and expenses, as well as service awards for Class Representatives,
will be decided by the Court and will be paid out of the Settlement Fund. Class Counsel will request service
awards for Class Representatives who were deposed and actively participated in the litigation of up to $5,000
each, for a total of $60,000.00. Class Counsel will request a maximum of one service award per household. The
Court may award less than the requested amounts for attorney’s fees, costs, expenses, and service awards.

THE FINAL APPROVAL HEARING

20. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Final Approval Hearing at XX:00 X.m. on XXXXXX X X,2018, at the United
States District Court for the Eastern District of Virginia, Room 702, 401 Courthouse Square, Alexandria, VA 22314,
The hearing may be moved to a different date or time without additional notice, so check

www. LaminateSettlement.com for current information. At the Final Approval Hearing the Court will consider
whether the Settlement is fair, reasonable, and adequate. If there are objections or comments, the Court will
consider them at that time. After the hearing, the Court will decide whether to grant final approval to the
Settlement. We do not know how long these decisions will take.

21. Do I have to come to the hearing?

No. Class Counsel will answer any questions the Court may have. But you are welcome to come at your own
expense. If you send an objection or comment, you don’t have to come to Court to talk about it. As long as you
mailed your written objection on time, the Court will consider it. You may also hire a lawyer to appear on your
behalf at your own expense.

22. May | speak at the hearing?

If you send an objection or comment on the Settlement as described in Question 16, you will have the right to
speak at the Final Approval Hearing. You cannot speak at the hearing if you exclude yourself from the
Settlement Class.

GET MORE INFORMATION

23. Where can | get more information?

This Notice summarizes the Settlement. You can get more information about the Settlement at
www. LaminateSettlement.com or by calling 1-8XX-XXX-XXXX.
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Please read the attached notice carefully, and then if you wish to file a claim, declare the following in order to receive your
cash benefit.

| declare under penalty of perjury that (1) I purchased Chinese-made laminate flooring from Lumber Liquidators between
January 1, 2009 and December 31, 2010, and (2) the information on this Claim Form is true and correct.

Signature Date

Am | a Class Member?According to the records of Lumber Liquidators, you are a class member in the
CARB1 settlement class. This means you purchased Class Flooring between January 1, 2009 and
December 31, 2010.

What Does the Settlement Provide?The settlement will provide eligible CARB1 class members who
file an Approved Claim a cash payment of up to $50.00, with a total award amount of $1,000,000
available. If eligible claims exceed $1.0 million, such that funds are insufficient to pay eligible CARB1
Claimants $50 each, the award will be allocated on a pro rata basis. This means the final amount each
participant receives will not be known until all CARB1 members have decided if they will participate.

How Do | Geta Payment? You must submit an Approved Claim Form, like the one included with
this Notice. To file a claim, complete the attached Claim Form, detach it, and mail it to the Settlement




